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TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  VIII — Procurement  and  Disposal 
of  Equipment  and  Supplies 

Part  81 — Procurement  of  Military 
Supplies  and  Animals 

MISCELLANEOUS  AMENDMENTS 

Section  81.308a  is  amended  as  follows: 

§  81. soda  Supplemental  agreements 
and  change  orders  not  involving  receipt 
of  consideration.  Approval  by  the  Di¬ 
rector,  Purchase  Division,  Headquarters, 
Army  Service  Forces,  will  be  required  for 
each  supplemental  agreement  or  change 
order  which  does  not  involve  the  receipt 
by  the  Government  of  adequate  legal 
consideration,  or  which  modifies  or  re¬ 
leases  an  accrued  obligation  owing  di¬ 
rectly  or  indirectly  to  the  Government 
including  accrued  liquidated  damages  or 
liability  under  any  surety  or  other  bonds. 
In  every  such  case  the  supply  service 
shall  submit  a  full  statement  of  the  case 
and  of  the  action  recommended  together 
with  a  finding  by  the  supply  service,  ade¬ 
quately  supported,  that  the  prosecution 
of  the  war  would  be  facilitated  by  the 
action  recommended.  The  Director, 
Purchases  Division,  will  signify  his  ap¬ 
proval  by  manual  execution  of  the  sup¬ 
plemental  agreement  or  change  order, 
where  such  instrument  is  submitted,  or 
where  such  instrument  is  not  submitted, 
by  memorandum,  indorsement,  letter  or 
telegram  in  response  to  the  request  for 
approval.  Attention  is  directed  to  the 
provisions  of  §  81.308g.  tWar  Dept. 
Procurement  Regs,  as  amended  by 
Change  14,  March  26, 1942] 

In  §81.420  paragraphs  (a),  (c)  and 
(e)  are  amended  as  follows: 

§  81.420  Cost-plus-a-fixed-fee  con¬ 
tracts.  *  •  * 

(a)  Fire  and  allied  insurance  cover¬ 
ages.  These  forms  of  insurance  will  not 
be  authorized  without  the  prior  ap¬ 
proval  of  the  Insurance  Branch,  Fiscal 
Division,  Headquarters,  Army  Service 
Forces. 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administration 

Part  21 — ^The  Federal  Land  Bank  of 
Springfield 

release  of  personal  liability 

Section  21.4  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  21.4  Release  of  personal  liability. 
Each  application  for  a  release  of  per¬ 
sonal  liability  in  connection  with  a  Fed¬ 
eral  Land  Bank  loan,  a  Land  Bank 
Commissioner  loan,  or  a  joint  Land 
Bank  and  Land  Bank  Commissioner  loan 
shall  be  accompanied  by  a  fee  of  $10.00, 
such  fee  to  be  refunded  in  its  entirety 
to  the  applicant  if  no  appraisal  or  field 
investigation  is  made.  (Sec.  13  Ninth, 
39  Stat.  372,  sec.  26,  48  Stat.  44,  sec.  32, 
48  Stat.  48,  as  amended;  12  U.  S.  C.  781 
Ninth,  723  (e),  1016  (e)  and  Sup.;  6 
CPR  19.326)  (Res.  Ex.  Com.  April  30, 
1943) 

[seal]  The  Federal  Land 

Bank  of  Springfield, 
H.  P.  Perkins, 

Secretary. 

[F.  R.  Doc.  43-7394;  Piled,  May  11,  1943; 
9:53  a.  m.] 
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Part  27 — The  Federal  Land  Bank  of  St. 
Paul 

liquidation  or  prepayment  fees 

Section  27.6  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  27.6  liquidation  or  prepayment 
fees.  No  fee  shall  be  charged  in  connec¬ 
tion  with  the  prepayment  of  any  Federal 
Land  Bank  loan.  (Sec.  12  “Second”,  39 
Stat.  370,  as  amended;  12  U.S.C.  771 
“Second”)  [Res.  Bd.  Dir.,  April  22,  1943] 
[seal]  The  Federal  Land  Bank 
OF  St.  Paul, 

P.  N.  Johnson, 

Vice  President. 

[F.  R.  Doc.  43-7395;  Piled,  May  11,  1948; 
9:53  a.  m.] 


(c)  Marine  Insurance.  Where  the  op¬ 
eration  of  fioating  equipment  is  involved, 
(Ck)ntinued  on  next  page) 
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a  report  stating  the  nature  of  the  work, 
a  description  of  the  equipment  and  terms 
under  which  it  is  being  used  will  be  made 
to  the  Insurance  Branch,  Fiscal  Division, 
Headquarters,  Army  Service  Forces.  Ar¬ 
rangements,  to  be  announced  later,  are 
in  process  whereby  all  such  equipment 


will  be  insured  through  the  Maritime 
Commission. 

*  4>  •  «  • 

(e)  Methods  of  purchase.  The  cov¬ 
erages  required  by  paragraph  (b)  of  this 
section  hereof  will  be  purchased  and 
written  under  the  War  Department  In¬ 
surance  Rating  Plan.  The  only  excep¬ 
tion  to  this  requirement  will  be  when 
insurance  carriers  are  prohibited  by 
state  insurance  ofBcials  from  writing 
policies  on  this  basis.  All  such  cases 
will  be  directed  to  the  attention  of  the 
Insurance  Branch,  Fiscal  Division,  Army 
Service  Forces.  In  those  cases  where  the 
War  Department  Insurance  Rating  Plan 
is  inapplicable,  insurance  may  be  pur¬ 
chased  on  the  customary  basis.  [War 
Dept.  Procurement  Regs,  as  amended  by 
change  dated  Nov.  19,  1942] 

Section  81.980y  is  amended  as  follows: 

§  81.980y  General  order  25-A. 

General  Order  25-A.  General  Order  25 
adopted  on  December  22,  1942,  is  hereby  re¬ 
voked.  In  its  place,  the  following  order  is 
adopted : 

(a)  The  National  War  Labor  Board  in  ac¬ 
cordance  with  the  further  provisions  of  this 
order  hereby  delegates  to  the  Board  of  Direc¬ 
tors  of  the  Tennessee  Valley  Authority  the 
power  to  approve  or  disapprove  all  applica¬ 
tions  for  adjustments  of  wages  and  salaries 
(insofar  as  approval  thereof  has  been  made 
a  function  of  the  National  War  Labor  Board) 
of  employees  of  the  Tennessee  Valley  Author¬ 
ity;  also  applications  to  equalize  the  wages 
and  salaries  of  laborers  and  mechanics  while 
actually  employed  by  contractors  in  perform¬ 
ing  contracts  with  the  Tennessee  Valley  Au¬ 
thority  within  paragraph  2  section  3  of  the 
Tennessee  Valley  Authority  Act,  as  amended, 
with  the  wages  and  salaries  of  like  employees 
of  the  Tennessee  Valley  Authority. 

(b)  In  the  performance  .of  its  duties  here¬ 
under,  the  Board  of  Directors  of  the  Tennes¬ 
see  Valley  Authority  shall  comply  with  Execu¬ 
tive  Order  9250,  dated  October  3,  1942,  and 
all  regulations  heretofore  or  hereafter  issued 
thereunder,  and  with  the  declaration  of  wage 
policy  of  the  National  War  Labor  Board, 
dated  November  6,  1942.  In  ruling  on  appli¬ 
cations  for  adjustments  of  wages  and  salaries 
of  laborers  and  mechanics  employed  by  con¬ 
tractors,  it  shall  approve  them  only  if  they 
fix  the  same  wages  and  salaries  for  such  em¬ 
ployees  as  for  the  employees  of  the  Tennessee 
Valley  Authority  performing  like  work.  Dis¬ 
approval  of  an  application  on  the  ground 
that  it  does  not  fix  such  equal  wages  and 
salaries  shall  not  preclude  application 
through  other  channels  of  the  National  War 
Labor  Board.  The  Board  of  Directors  of  the 
Tennessee  Valley  Authority,  without  making 
an  Initial  ruling  thereon  may  refer  to  the 
National  War  Labor  Board,  for  decision  by 
the  Board,  any  application  which  in  its 
opinion  presents  doubtful  or  disputed  ques¬ 
tions  of  sufficient  seriousness  and  import  to 
warrant  direct  action  by  the  Board. 

(c)  The  Board  of  Directors  of  the  Tennessee 
Valley  Authority  shall  transmit  to  the  Re¬ 
view  and  Research  Division  of  the  National 
War  Labor  Board  copies  of  its  rulings,  ard 
rules  of  procedure,  if  any,  as  they  are  issued, 
and  such  additional  data  and  reports  of  said 
Division  or  the  Board  may  from  time  to  time 
deem  necessary. 
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(d)  Any  ruling  by  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority  hereunder 
shall  be  deemed  the  act  of  the  National  War 
Labor  Board  and  shall  be  final,  subject  to  the 
National  War  Labor  Board’s  right  to  review 
rulings  on  its  own  motion  and  to  reverse  or 
modify  the  same.  Any  such  reversal  or  modi¬ 
fication  shall  not  be  retroactive  and  shall 
allow  the  Tennessee  Valley  Authority  or  the 
contractor,  as  the  case  may  be,  a  period  of 
two  weeks  for  compliance.  [War  Dept.  Pro¬ 
curement  Regs,  as  amended  by  Change  No. 
11,  Feb.  19,  1943] 

Section  81.981  is  added  as  follows: 

§  81.981  Delegations  of  Industrial 
Commissions.  Prom  time  to  time  the 
National  War  Labor  Board  delegates  to 
Industrial  Commissions  the  power  ^  to 
approve  or  disapprove  applications  for 
wage  and  salary  adjustments  (insofar 
as  approval  thereof  has  been  made  a 
function  of  the  National  War  Labor 
Board)  of  employees  within  such  respec¬ 
tive  industries.  Such  delegations  are  set 
forth  in  Directive  Orders  of  the  Board 
and  appear  in  the  succeeding  §§  81.981a 
to  81.981e,  inclusive.  [War  Dept.  Pro¬ 
curement  Regs,  as  amended  by  Change 
No.  11,  Feb.  19,  19431 

Authoritt;  Sec.  5a  National  Defense  Act, 
as  amended,  41  Stat.  764,  54  Stat.  1225:  10 
use.  1193-1195,  and  the  First  War  Powers 
Act  1941,  55  Stat.  838,  50  UB.C.  Supp.  601-fi22. 

[SE.\L]  J.  A.  Ulio, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  43-7392;  Piled,  May  11,  1943; 
9:53  a.  m.] 


Chapter  IX— Transport 
Part  93 — Transportation  of  Individuals 

SHIPMENT  HOME  OF  REMAINS 

Suspension  notice  pertaining  to  §  93.6, 
published  in  the  Federal  Register,  De¬ 
cember  25,  1941  (6  F.R.  6730),  is  re¬ 
scinded  and  the  ^  following  substituted 
therefor: 

1.  During  the  period  that  the  United 
States  is  at  war,  the  shipment  home  of 
remains  from  foreign  possessions  and 
other  stations  outside  the  continental 
limits  of  the  United  States  is  suspended, 
except  as  provided  herein. 

2.  Remains  may  be  returned  to  the 
continental  United  States  from  points  on 
the  North  American  Continent  by  com¬ 
mercial  carrier  transportation  other 
than  air  or  ocean  or  coastwise  vessels, 
provided  that  sanitary  and  shipping  re¬ 
quirements  of  the  several  countries  are 
observed  and  that  such  transportation  is 
available  therefor  and  not  required  for 
the  movement  of  troops  or  supplies. 

3.  In  this  connection  no  commercial 
carrier  transportation  -is  available  at 
present  by  land  between  Alaska  and  the 
United  States  proper. 

4.  Section  93.6  is  suspended  to  the  ex¬ 
tent  indicated  herein.  (R.S.  161;  5  U.S.C. 


22)  [War  Dept.  Memorandum  No.  W55- 
16-43,  AprU  29,  19431 

[SEAL]  J.  A.  Ulio, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  43-7393:  Piled,  May  11,  1943; 
9:52  a.  ni.] 


TITLE  16— COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
(Docket  No.  4907] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

MILTON  GOLDENBERG,  ET  AL. 

§  3.69  (  a  )  Misrepresenting  oneself 

and  goods — Busmess  status,  advantages 
or  connections — Nature,  in  general: 

§  3.72  (nlO)  Offering  deceptive  induce¬ 
ments  to  purchase  or  deal — Terms  and 
conditions:  §  3.96  (b)  Using  misleading 
name — Vendor — Nature,  in  general.  In 
connection  with  offer,  etc.,  in  commerce,  ’ 
of  respondents’  post  cards  or  any  other 
similar  printed  or  written  material,  and 
amon"  other  things,  as  in  order  set  forth, 
(1)  using  the  words  “Golden  Distribu¬ 
tors,”  or  any  other  word  or  words  of 
similar  import,  to  designate,  describe,  or 
refer  to  respondents’  busmess;  or  other¬ 
wise  representing,  directly  or  by  implica¬ 
tion,  that  respondents  are  connected  in 
any  capacity  with  the  movement  or 
transportation  of  goods  or  shipments,  or 
with  the  delivery  of  goods  or  shipments 
to  the  consignees  thereof;  or  (2)  repre¬ 
senting,  directly  or  by  implication,  that 
persons  concerning  whom  information 
is  sought  through  respondents’  post  cards 
or  other  material  are  or  may  be  con¬ 
signees  of  goods  or  packages  in  the  hands 
of  respondents,  or  that  the  information 
sought  through  such  means  is  for  the 
purpose  of  enabling  respondents  to  make 
delivery  of  goods  or  packages  to  such 
persons;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  sec.  45b)  [Cease  and  desist 
order,  Milton  Goldenberg,  et  al..  Docket 
4907,  April  29,  19431 

§  3.55  Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  §  3.69  (a)  Misrepresenting  one¬ 
self  and  goods — Business  status,  ad¬ 
vantages  or  connections — Nature,  in 
general:  §  3.72  (nlO)  Offering  deceptive 
inducements  to  purchase  or  deal — Terms 
and  conditions:  §  3.96  (b)  Using  mislead¬ 
ing  name — Vendor — Nature,  in  general. 
In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  respondents’  post  cards  or 
any  other  similar  printed  or  written  ma¬ 
terial,  and  amoni:  other  things,  as  in 
order  set  forth,  (1)  using  the  words 
“Golden  Sales  Agency”,  or  any  other 
word  or  words  of  similar  import,  to  des¬ 
ignate,  describe,  or  refer  to  respondents’ 
business;  or  otherwise  representing,  di¬ 
rectly  or  by  implication,  that  respond¬ 


ents  are  engaged  in  the  business  of  sell¬ 
ing  or  distributing  goods  or  merchandise; 
or  (2)  using,  or  supplying  to  others  for 
use,  post  cards  or  other  material  which 
represent,  directly  or  by  implication,  that 
they  are  for  the  purpose  of  introducing 
respondents’  pens  or  any  other  merchan¬ 
dise  to  the  public;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  UJS.C.,  sec.  45b)  [Cease  and  de¬ 
sist  order,  Milton  Goldenberg,  et  al., 
Docket  4907,  April  29,  19431 

§  3.55  Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or 
deception:  §  3.69  (a)  Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections — Nature,  in 
general:  §  3.72  (nlO)  Offering  deceptive 
inducements  to  purchase  or  deal — Terms 
and  conditions.  In  connection  with  of¬ 
fer,  etc.,  in  commerce,  of  respondents* 
post  cards  or  any  other  similar  printed 
or  written  material,  and  among  other 
things,  as  in  order  set  forth,  using,  or 
suppljdng  to  others  for  use,  post  cards 
or  other  material  which  represent,  di¬ 
rectly  or  by  implication,  that  respond¬ 
ents’  business  is  other  than  that  of 
obtaining  information  for  use  in  the  col¬ 
lection  of  debts,  or  that  the  information 
sought  through  such  post  cards  or  other 
material  is  for  any  purpose  other  than 
for  use  in  the  collection  of  debts;  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  sec. 
45b)  [Cease  and  desist  order,  Milton 
Goldenberg,  et  al..  Docket  4907,  April  29, 
19431 

In  the  Matter  of  Milton  Goldenberg, 

Also  Known  as  Milton  Golden,  Natalie 

Goldenberg,  Also  Known  as  Natalie 

Golden,  and  Leonard  Goldenberg.  Also 

Known  as  Leonard  Golden,  Individuals 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  April,  A.  D.  1943. 

This  proceeding,  having  been  heard  by 
the  Federal  Trade  Commision  upon  the 
complaint  of  the  Commission  and  the 
amwers  of  respondents,  in  which  answers 
re^ondents  admit  all  of  the  material  al¬ 
legations  of  fact  in  the  complaint  and 
waive  all  intervening  procedure  and  fur¬ 
ther  hearing  as  to  the  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  the 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
Milton  Goldenberg,  also  known  as  Milton 
Golden,  Natalie  Goldenberg,  also  known 
as  Natalie  Golden,  and  Leonard  Golden¬ 
berg,  also  known  as  Leonard  Golden,  in¬ 
dividually  and  trading  as  Golden  Distrib¬ 
utors  and  as  Golden  Sales  Agency,  or 
trading  under  any  other  name,  and  their 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
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fering  for  sale,  sale,  and  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
respondents’  post  cards  or  any  other 
printed  or  written  material  of  a  substan¬ 
tially  similar  nature,  do  forthwith  cease 
and  desist  from: 

1.  Using  the  words  “Golden  Distribu¬ 
tors,”  or  any  other  word  or  words  of  sim¬ 
ilar  import,  to  designate,  describe,  or 
refer  to  respondents’  business;  or  other¬ 
wise  representing,  directly  or  by  implica¬ 
tion,  that  respondents  are  connected  in 
any  capacity  with  the  movement  or 
transportation  of  goods  or  shipments,  or 
with  the  delivery  of  goods  or  shipments 
to  the  consignees  thereof. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  persons  concerning  whom 
information  is  sought  through  respond¬ 
ents’  post  cards  or  other  material  are  or 
may  be  consignees  of  goods  or  packages 
in  the  hands  of  respondents,  or  that  the 
information  sought  through  such  means 
is  for  the  purpose  of  enabling  respond¬ 
ents  to  make  delivery  of  goods  or  pack¬ 
ages  to  such  persons. 

3.  Using  the  words  “Golden  Sales 
Agency,”  or  any  other  word  or  words 
of  similar  import,  to  designate,  describe, 
or  refer  to  respondents’  business;  or 
otherwise  representing,  directly  or  by 
implication,  that  respondents  are  en¬ 
gaged  in  the  business  of  selling  or  dis¬ 
tributing  goods  cr  merchandise. 

4.  Using,  or  supplying  to  others  for 
use,  post  cards  or  other  material  which 
represent,  directly  or  by  implication,  that 
they  are  for  the  purpose  of  introducing 
respondents’  pens  or  any  other  mer¬ 
chandise  to  the  public. 

5.  Using,  or  supplying  to  others  for 
use,  post  cards  or  other  material  which 
represent,  directly  or  by  implication,  that 
respondents’  business  is  other  than  that 
of  obtaining  information  for  use  in  the 
collection  of  debts,  or  that  the  informa¬ 
tion  sought  through  such  post  cards  or 
other  material  is  for  any  purpose  other 
than  for  use  in  the  collection  of  debts. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  43-7414:  Filed,  May  11,  1943; 

11:49  a.  m.) 


fDocket  No.  1612J 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

J.  A.  STRANSKY  MANUFACTURING  COMPANY 

5  3.6  (t)  Advertising  falsely  or  mis» 
leadingly — Qualities  or  properties  of 


product  or  service:  §  3.6  (x)  Advertising 
falsely  or  misleadingly — Results.  In 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  “Stransky  Vaporizer”, 
or  any  other  similar  device,  and  among 
other  things,  as  in  order  set  forth,  repre¬ 
senting  directly  or  by  implication,  (1) 
that  any  greater  reduction  in  gasoline 
consumption  or  improvement  in  automo¬ 
bile  engine  performance  can  be  obtained 
through  the  use  of  respondent’s  device 
than  that  which  may  be  obtained  with¬ 
out  such  device  by  adjustment  of  the 
carburetor;  (2)  that  respondent’s  device 
will  remove  carbon  from  the  parts  of  an 
automobile  engine  or  reduce  formation 
of  carbon;  (3)  that  respondent’s  device 
will  reduce  spark-plug  trouble,  give 
power  or  speed  to  an  automobile  engine, 
or  prevent  overheating  of  such  engine; 
or  (4)  that  respondent’s  device  will  cause 
a  motor  to  start  more  easily,  eliminate  oil 
pumping,  or  reduce  oil  consumption; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
sec.  45b)  [Cease  and  desist  order, 
J.  A.  Stransky  Manufacturing  Company, 
Docket  1612,  April  28,  1943] 

§  3.6  (i)  Advertising  falsely  or  mis¬ 

leadingly — Free  goods  or  service:  §  3.6 
(i5)  Advertising  falsely  or  misleadingly — 
Free  test  or  trial:  §  3.72  (e)  Offering  de¬ 
ceptive  inducements  to  purchase  or 
deal — Free  goods:  §  3.72  (f5)  Offering 
deceptive  inducements  to  purchase  or 
deal — Free  test  or  trial.  In  connection 
with  offer,  etc.,  in  commerce,  of  respond¬ 
ent’s  “Stransky  Vaporizer”,  or  any  other 
similar  device,  and  among  other  things, 
as  in  order  set  forth,  (1)  using  the  term 
“free”  or  any  other  term  of  similar  im¬ 
port  or  meaning  to  designate,  describe, 
or  in  any  way  refer  to  articles  of  mer¬ 
chandise  regularly  included  in  a  com¬ 
bination  offer  with  respondent’s  devices 
or  other  merchandise;  or  (2)  represent¬ 
ing  directly  or  by  implication  that  re¬ 
spondent  will  permit  prospective  pur¬ 
chasers  to  test  his  device  without  charge 
before  buying,  when  prospective  pur¬ 
chasers  are  required  to  pay  the  purchase 
price  in  advance  before  being  permitted 
to  test  such  device;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  sec.  45b)  [Cease 
and  desist  order,  J.  A.  Stransky  Manu¬ 
facturing  Company,  Docket  1612,  April 
28,  19431 

In  the  Matter  of  J.  A.  Stransky  and  L.  O. 

Stra?isky,  Copartners,  Trading  Under 

the  Firm  Name  and  Style  of  J.  A. 

Stransky  Manufacturing  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  Jjeld  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  April,  A.  D.  1943. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
answer  of  the  respondent,  testimony  and 
other  evidence  in  support  of  and  in  op¬ 
position  to  the  allegations  of  the  com¬ 


plaint  taken  before  trial  examiners  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it,  report  of  the  trial  examiners 
upon  the  evidence  and  supplemental  re¬ 
port  of  Trial  Examiner  Lewis  C.  Russell 
upon  the  evidence  and  exceptions  filed 
thereto,  briefs  filed  in  support  of  the 
complaint  and  in  opposition  thereto,  and 
oral  argument  of  counsel;  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  re¬ 
spondent  L.  G.  Stransky,  trading  as  J.  A. 
Stransky  Manufacturing  Company,  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondent  L.  G. 
Stransky,  an  individual  trading  as  J.  A. 
Stransky  Manufacturing  Company,  and 
his  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  offering  for  sale,  sale,  and  distribu¬ 
tion  in  commerce  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act  of  his  device  designated  as  “Stransky 
Vaporizer,”  or  any  other  device  of  sub¬ 
stantially  similar  construction  or  possess¬ 
ing  substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  name,  do  forthwith 
cease  and  desist  from: 

1.  Representing  directly  or  by  impli¬ 
cation  that  any  greater  reduction  in 
gasoline  consumption  or  improvement  in 
automobile  engine  performance  can  be 
obtained  through  the  use  of  respond¬ 
ent’s  device  than  that  which  may  be 
obtained  without  such  device  by  adjust¬ 
ment  of  the  carburetor. 

2.  Representing  directly  or  by  implica¬ 
tion  that  respondent’s  device  will  remove 
carbon  from  the  parts  of  an  automobile 
engine  or  reduce  formation  of  carbon. 

3.  Representing  directly  or  by  impli¬ 
cation  that  respondent’s  device  will  re¬ 
duce  spark-plug  trouble,  give  power  or 
speed  to  an  automobile  engine,  or  prevent 
overheating  of  such  engine. 

4.  Representing  directly  or  by  implica¬ 
tion  that  respondent’s  device  will  cause 
a  motor  to  start  more  easily,  eliminate 
oil  pumping,  or  reduce  oil  consumption. 

5.  Using  the  term  “free”  or  any  other 
term  of  similar  import  or  meaning  to 
designate,  describe,  or  in  any  way  refer 
to  articles  of  merchandise  regularly  in¬ 
cluded  in  a  combination  offer  with  re¬ 
spondent’s  devices  or  other  merchandise. 

6.  Representing  directly  or  by  implica¬ 
tion  that  respondent  will  permit  pros¬ 
pective  purchasers  to  test  his  device 
without  charge  before  buying,  when 
prospective  purchasers  are  required  to 
pay  the  purchase  price  in  advance  be¬ 
fore  being  permitted  to  test  such  device. 

It  is  further  ordered.  That  the  com¬ 
plaint  be  dismissed  as  to  respondent  J.  A. 
Stransky,  deceased. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  43-7413;  Piled,  May  11.  1943; 
11:49  a.  m.] 


TITLE  17— COMMODITY  AND  SECU¬ 
RITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1S34 

FORMS  FOR  ANNUAL  REPORTS 

Amendment  to  rule  governing  forms  to 
be  used  for  filing  annual  reports  under 
the  Act  of  Registrants  under  Securities 
Act  of  1933. 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange 
Act  of  1934,  particularly  sections  15  (d) 
and  23  (a)  thereof,  and  deeming  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  necessary  for  the  execution 
of  the  functions  vested  in  it  by  the  said 
Act,  hereby  takes  the  following  action: 

(1)  The  paragraph  of  S  240.15d-2 
[Rule  X-15D-2]  under  the  caption 
“Form  2-MD  for  Investment  Trusts  Hav¬ 
ing  Securities  Registered  on  Form  C-1” 
is  amended  to  read  as  follows: 

§  240.15d-2  Forms  for  annual  reports 
of  registrants  under  Securities  Act  of 
1933.  *  •  * 

Form  2-MD  for  investment  trusts  hav¬ 
ing  securities  registered  on  Form  C-1. 
This  form  is  to  be  used  for  annual  re¬ 
ports  pursuant  to  section  15  (d)  of  the 
Securities  Exchange  Act  of  1934  relating 
to  securities  of  unincorporated  invest¬ 
ment  trusts  of  the  fixed  or  restricted 
management  type  having  a  depositor  or 
sponsor  but  not  having  a  board  of  direc¬ 
tors  or  persons  performing  similar  func¬ 
tions,  except  that  this  form  shall  not  be 
used  by  any  trust  for  which  Form 
N-30A-1,  N-30A-2  or  N-30A-3  is  pre¬ 
scribed. 

(2)  Section  240.15d-2  [Rule  X-15D-2] 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

§  240.15d-2  Forms  for  annual  reports 
of  registrants  under  Securities  Act  of 
1933.  *  *  * 

Form  N-30A-2  for  unit  investment 
trusts  currently  issuing  securities.  This 
form  shall  be  used  for  annual  reports 
pursuant  to  section  15  (d)  of  the  Secu-„ 
rities  Exchange  Act  of  1934  of  unit  in¬ 
vestment  trusts,  registered  under  the  In¬ 
vestment  Company  Act  of  1940,  which 
are  currently  issuing  securities,  includ¬ 
ing  unit  investment  trusts  which  are 


issuers  of  periodic  pasnnent  plan 
certificates. 

Form  N-30A-3  for  unincorporated 
management  investment  companies  cur¬ 
rently  issuing  periodic  payment  plan 
certificates.  This  form  shall  be  used  for 
annual  reports  pursuant  to  section  15 
(d)  of  the  Securities  Exchange  Act  of 
1934  for  unincorporated  management  in¬ 
vestment  companies,  registered  under 
the  Investment  Company  Act  of  1940, 
currently  issuing  periodic  payment  plan 
certificates. 

Effective  May  8,  1943. 

By  the  Commission. 

[seal]  Orval  L.  DuBois,  . 

Secretary. 

[F.  R.  Doc.  43-7409;  Piled,  May,  11,  1943; 

9:53  a.  m.j 


Part  249 — Forms,  Securities  Exchange 
Act  of  1934 

FORM  FOR  ANNUAL  REPORTS  OF  INVESTMENT 
TRUSTS 

Amendment  No.  2  to  Form  2-MD. 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange 
Act  of  1934,  particularly  sections  15  (d) 
and  23  (a)  thereof,  and  deeming  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  necesary  for  the  execution 
of  the  functions  vested  in  it  by  the  said 
Act,  hereby  takes  the  following  action: 

TTie  rule  as  to  the  use  of  #'orm  2-MD 
for  investment  trusts  having  securities 
registered  on  Form  C-1,  contained  in  the 
Instruction  Book  for  Form  2-MD,  is 
amended  to  read  as  follows: 

This  form  is  to  be  used  for  annual  re¬ 
ports  pursuant  to  section  15  (d)  of  the 
Securities  Exchange  Act  of  1934  relating 
to  securities  of  unincorporated  invest¬ 
ment  trusts  of  the  fixed  or  restricted 
manag;ement  type  having  a  depositor  or 
sponsor  but  not  having  a  board  of  direc¬ 
tors  or  persons  performing  similar  func¬ 
tions,  except  that  this  form  shall  not  be 
used  by  any  trust  for  which  Form 
N-30A-1,  N-30A-2  or  N-30A-3  is  pre¬ 
scribed. 

Effective  May  8,  1943. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  43-7410;  PUed,  May  11,  1943; 

9:54  a.  m.] 


Part  270 — General  Rules  and  Regula¬ 
tions,  Investment  Company  Act  of  1940 

FORMS  FOR  ANNUAL  REPORTS  OF  REGISTERED 
INVESTMENT  COMPANIES 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 


ferred  upon  it  by  the  Investment  Com¬ 
pany  Act  of  1940,  particularly  sections 
30  (a),  30  (c)  and  38  (a)  thereof,  and 
deeming  such  action  necessary  and  ap¬ 
propriate  in  the  public  interest  and  for 
the  protection  of  investors  and  necessary 
for  the  execution  of  the  functions  vested 
in  it  by  the  said  Acts,  hereby  takes  the 
following  action: 

Section  270.30a-2  [Rule  N-30A-2]  is 
amended  to  read  as  follows; 

§  270.30a-2  Forms  for  annual  reports 
of  registered  investment  companies.  The 
following  forms  are  hereby  prescribed  as 
the  forms  for  annual  reports  which  shall 
be  filed  by  registered  investment  com¬ 
panies  pursuant  to  section  30  (a)  of  the 
Act: 

Form  N-30A-1  for  registered  manage¬ 
ment  investment  companies.  This  form 
shall  be  used  by  all  registered  manage¬ 
ment  investment  companies  except  those 
which  issue  periodic  payment  plan  cer¬ 
tificates. 

Form  N-30A-2  for  unit  investment 
trusts  which  are  currently  issuing  securi¬ 
ties.*  This  form  shall  be  used  by  all  imit 
investment  trusts  which  are  currently 
issuing  securities,  including  unit  invest¬ 
ment  trusts  which  are  issuers  of  periodic 
payment  plan  certificates. 

Form  N-30A-3  for  unincorporated 
management  investment  companies  cur¬ 
rently  issuing  periodic  payment  plan  cer¬ 
tificates.*  This  form  shall  be  used  by  all 
unincorporated  management  companies 
currently  issuing  periodic  payment*  plan 
certificates.  * 

Effective  May  8,  1943. 

By  the  Commission. 

[  SEAL  ]  Orval  L.  DuBois, 

'  Secretary. 

[P.  R.  Doc.  43-7408;  PUed,  May  11,  1943; 

9:55  a.  m.] 


TITLE  26— INTERNAL  REVENUE 
Chapter  I — Bureau  of  Internal  Revenue 

Subchaptcr  A — Income  and  Excess-Profits  Taxes 
[TD.  5264] 

Part  30 — Regulations  Under  the  Excess- 
Profits  Tax  Act  of  1940 

GENERAL  EXCESS  PROFITS  TAX  RELIEF 

In  order  to  conform  Regulations  109 
[Part  30,  Title  26,  Code  of  Federal  Regu¬ 
lations,  1941  Sup.]  to  section  222  (a) ,  (c) , 
and  (e)  (1)  of  the  Revenue  Act  of  1942 
(Public  Law  753,  77th  Congress),  ap¬ 
proved  October  21, 1942,  and  to  the  Joint 
Resolution  of  March  31, 1943  (Public  Law 
21,  78th  Congress) ,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  There  is  inserted  immedi¬ 
ately  preceding  §  30.722-1  the  following: 

Sec.  222.  Reliet  provisions.  (Revenue  Act 
of  1942,  Title  II.) 


*  Filed  as  part  of  original  document. 
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(a)  General  relief.  Section  722  Is  amended 
to  read  as  Xollows: 

8»c  722.  Genoul  rbliep— coNsraucnvi 

Avnucc  BASE  PEBIOD  NET  INCOME. 

(a)  General  rule.  In  any  case  in  which  the 
taxpayer  establishes  that  the  tax  computed 
under  this  subcbapter  (without  the  benefit  of 
this  section)  results  in  an  excessive  and  dis¬ 
criminatory  tax  and  establishes  what  would 
be  a  fair  and  Just  amount  representing  nor¬ 
mal  earnings  to  be  used  as  a  constructive 
average  base  period  net  Income  for  the  pur¬ 
poses  of  an  excess  profits  tax  based  upon  a 
comparison  of  normal  earnings  and  earnings 
during  an  excess  profits  tax  period,  the  tax 
shall  be  determined  by  using  such  construc¬ 
tive  average  base  period  net  Income  in  lieu  of 
the  average  base  period  net  income  otherwise 
determined  under  this  subchapter.  In  de¬ 
termining  such  constructive  average  base 
period  net  income,  no  regard  shall  be  had  to 
events  or  conditions  affecting  the  taxpayer, 
the  Industry  of  which  It  is  a  member,  or  tax¬ 
payers  generally  occurring  or  existing  after 
December  31,  1939,  except  that,  in  the  cases 
described  in  the  last  sentence  of  section  722 

(b)  (4)  and  in  section  722  (c),  regard  shall 
be  had  to  the  change  In  the  character  of  the 
business  under  section  722  (b)  (4)  or  the 
nature  of  the  taxpayer  and  the  character  of 
its  business  under  section  722  (c)  to  the  ex¬ 
tent  necessary  to  establish  the  normal  earn¬ 
ings  to  be  used  as  the  constructive  average 
base  period  net  income. 

(b)  Taxpayers  using  average  earnings 
method.  The  tax  computed  under  this  sub¬ 
chapter  (without  the  benefit  of  this  section) 
shall-  be  considered  to  be  excessive  and  dis¬ 
criminatory  in  the  case  of  a  taxpayer  entitled 
to  use  the  excess  profits  credit  based  on 
income  pursuant  to  section  713,  If  its  aver¬ 
age  base  period  net  income  is  an  inadequate 
standard  of  normal  earnings  because: 

(1)  In  one  or  more  taxable  years  In  the 
base  period  normal  production,  output,  or 
operation  was  interrupted  or  diminished  be¬ 
cause  of  the  occurrence,  either  Immediately 
prior  to,  or  during  the  base  period,  of  events 
unusual  and  peculiar  in  the  experience  of 
such  taxpayer, 

(2)  The  business  of  the  taxpayer  was  de¬ 
pressed  In  the  base  period  because  of  tem¬ 
porary  economic  circumstances  tmusual  in 
the  case  of  such  taxpayer  or  because  of  the 
fact  that  an  Industry  of  which  such  tax¬ 
payer  was  a  member  was  depressed  by  reeison 
of  temporary  economic  events  unusual  in  the 
case  of  such  Industry, 

(3)  The  business  of  the  taxpayer  was  de¬ 
pressed  in  the  base  period  by  reason  of  con¬ 
ditions  generally  prevailing  in  an  Industry 
of  which  the  taxpayer  was  a  member,  sub¬ 
jecting  such  taxpayer  to 

(A)  A  profits  cycle  differing  materially  in 
length  and  amplitude  from  the  general  busi¬ 
ness  cycle,  or 

(B)  Sporadic  and  intermittent  periods  of 
high  production  and  profits,  and  such  pe¬ 
riods  are  Inadequately  represented  in  the 
base  period, 

(4)  The  taxpayer,  either  during  or  imme¬ 
diately  prior  to  the  base  period,  commenced 
business  or  changed  the  character  of  the 
business  and  the  average  base  period  net  in¬ 
come  does  not  refiect  the  normal  operation 
for  the  entire  base  period  of  the  business. 
If  the  business  of  the  taxpayer  did  not 
reach,  by  the  end  of  the  base  period,  the 
earning  level  which  it  would  have  reached 
if  the  taxpayer  had  commenced  business  or 


made  the  change  in  the  character  cA  the 
business  two  years  before  it  did  so,  it  shall 
be  deemed  to  have  commenced  the  business 
or  made  the  change  at  such  earlier  time. 
For  the  purposes  of  this  subparagraph,  the 
term  "change  in  the  character  of  the  busi¬ 
ness"  includes  a  change  in  the  operation  or 
management  of  the  business,  a  difference 
in  the  products  or  services  furnished,  a  dif¬ 
ference  in  the  capacity  for  production  or 
operation,  a  difference  in  the  ratio  of  non- 
borrowed  capital  to  total  capital,  and  the 
acquisition  before  January  1,  1940,  of  all  or 
part  of  the  assets  of  a  competitor,  with  the 
result  that  the  competition  of  such  com¬ 
petitor  was  eliminated  or  diminished.  Any 
change  in  the  capacity  for  production  or  op¬ 
eration  of  the  business  consummated  during 
any  taxable  year  ending  after  December  31, 
19C3,  as  a  result  of  a  course  of  action  to 
which  the  taxpayer  was  committed  prior  to 
January  1,  1940,  or  any  acquisition  before 
May  31,  1941,  from  a  competitor  engaged  in 
the  dissemination  of  information  through 
the  public  press,  of  substantially  all  the 
assets  of  such  competitor  employed  in  such 
business  with  the  result  that  competition 
between  the  taxpayer  and  the  competitor 
exislng  before  January  1, 1940,  was  eliminated, 
shall  be  deemed  to  be  a  change  on  December 
31,  1939,  In  the  character  of  the  business,  or 

(5)  Of  any  other  factor  affecting  the  tax¬ 
payer’s  business  which  may  reasonably  be 
considered  as  resulting  in  an  inadequate 
standard  of  normal  earnings  during  the  base 
period  and  the  application  of  this  section 
to  the  taxpayer  would  not  be  inconsistent 
with  the  principles  underl3rlng  the  provisions 
of  this  subsection,  and  with  the  conditions 
and  limitations  enumerated  therein. 

(c)  Invested  capital  corporations,  etc.  The 
tax  computed  under  this  subchapter  (with¬ 
out  the  benefit  of  this  section)  shall  be  con¬ 
sidered  to  be  excessive  and  discriminatory 
in  the  case  of  a  taxpayer,  not  entitled  to  use 
the  excess  profits  credit  based  on  income 
pursuant  to  section  713,  if  the  excess  profits 
credit  based  on  invested  capital  is  an  inade¬ 
quate  standard  for  determining  excess  profits, 
because: 

(1)  The  business  of  the  taxpayer  Is  of  a 
class  In  which  Intangible  assets  not  Includible 
In  Invested  capital  under  section  718  make 
important  contributions  to  Income, 

(2)  The  business  of  the  taxpayer  is  of  a 
class  In  which  capital  Is  not  an  important 
income-producing  factor,  or 

(3)  The  Invested  capital  of  the  taxpayer  Is 
abnormally  low. 

In  such  case  for  the  purposes  of  this  sub- 
chapter,  such  taxpayer  shall  be  considered  to 
be  entitled  to  use  the  excess  profits  credit 
based  on  Income,  using  the  constructive  av¬ 
erage  base  period  net  income  determined 
under  subsection  (a).  For  the  purposes  of 
section  713  (g)  said  section  743,  the  beginning 
of  the  taxpayer’s  first  taxable  year  under  this 
subchapter  shall  be  considered  to  be  that 
date  after  which  capital  additions  and  cap¬ 
ital  reductions  were  not  taken  into  account 
for  the  purposes  of  this  subsection. 

(d)  Application  for  relief  under  this  sec¬ 
tion.  The  taxpayer  shall  compute  its  tax, 
file  its  return,  and  pay  its  tax  under  this 
subchapter  without  the  application  of  this 
section,  except  as  provided  in  section  710  (a) 
(5).  The  benefits  of  this  sectian  shall  not 
be  allowed  unless  the  taxpayer,  not  later  thsm 
six  months  after  the  date  prescribed  by  law 


for  the  filing  of  its  return,  or  If  the  applica¬ 
tion  relates  to  a  taxable  year  beginning  after 
December  31,  1939,  but  not  beginning  after 
December  31,  1941,  within  six  months  after 
the  date  of  the  enactment  of  the  Revenue 
Act  of  1942,  makes  application  therefor  in 
accordance  with  regulations  to  be  prescribed 
by  the  Commissioner  with  the  approval  of 
the  Secretary,  except  that  If  the  Commis¬ 
sioner  In  the  case  of  any  taxpayer  with  re¬ 
spect  to  the  tax  liability  of  any  taxable  year: 

(1)  Issues  a  preliminary  notice  proposing 
a  deficiency  in  the  tax  Imposed  by  this  sub- 
chapter  such  taxpayer  may,  within  ninety 
days  after  the  date  of  such  notice  make  such 
application,  or 

(2)  Malls  a  notice  of  deficiency  (A)  with¬ 

out  having  previously  issued  a  preliminary 
notice  thereof  or  (B)  within  ninety  days 
after  the  date  of  such  preliminary  notice, 
such  taxpayer  may  claim  the  benefits  of  this 
section  in  its  petition  to  the  Board  or  in 
an  amended  petition  in  accordance  with 
the  rules  of  the  Board.  • 

If  the  application  is  not  filed  within  six 
months  after  the  date  prescribed  by  law  for 
the  filing  of  the  return,  or  if  the  application 
relates  to  a  taxable  year  beginning  after 
December  31,  1939,  but  not  beginning  after 
December  31,  1941,  within  six  months  after 
the  date  of  the  enactment  of  the  Revenue 
Act  of  1942,  the  operation  of  this  section 
shall  not  reduce  the  tax  otherwise  deter¬ 
mined  under  this  subchapter  by  an  amount 
In  excess  of  the  amount  of  the  deficiency 
finally  determined  under  this  subchapter 
without  the  application  of  this  section.  If 
a  constructive  average  base  period  net  in¬ 
come  has  been  determined  under  the  provi¬ 
sions  of  this  section  for  any  taxable  year, 
the  Commissioner  may,  by  regulations  ap¬ 
proved  by  the  Secretary,  prescribe  the  extent 
to  which  the  limitations  prescribed  by  this 
subsection  may  be  waived  for  the  purpose 
of  determining  the  tax  under  this  subchapter 
for  a  subsequent  taxable  year. 

(e)  Rules  for  application  of  section.  For 
the  purposes  of  this  section: 

(1)  The  tax  imposed  by  this  subchapter 
shall  be  the  tax  before  the  allowance  of  the 
foreign  tax  credit  pursuant  to  section  729 

(c)  and  (d); 

(2)  In  the  case  of  a  taxpayer,  the  average 
base  period  net  income  of  which  is  computed 
under  Supplement  A,  for  the  period  for 
which  the  income  of  any  other  person  Is 
included  in  the  computation  of  the  average 
base  period  net  income  of  the  taxpayer,  the 
taxpayer  shall  be  treated  as  If  such  other 
person’s  business  were  a  part  of  the  business 
of  the  taxpayer. 

(f)  Mining  corporations.  In  the  case  of  a 
taxpayer  to  which  section  711  (a)  (1)  (I)  or 
section  711  (a)  (2)  (K)  applies,  if  its  con¬ 
structive  average  base  period  net  income  Is 
established  under  this  section,  there  shall 
also  be  determined  a  fair  and  just  amount 
to  be  used  as  normal  output  and  normal  unit 
profit  for  the  purposes  of  section  735. 

•  •  •  •  * 

(e)  Retroactive  application  of  provisions 
relative  to  general  relief  and  income  from 
long-term  contracts.  (1)  The  amendments 
made  by  this  section  to  section  722  shall  be 
applicable  with  respect  to  taxable  years  be¬ 
ginning  after  December  31,  1939. 

•  •  •  *  * 

Joint  bssolution.  (Public  Law  21,  78th 
Congress,  enacted  March  31,  1943.) 

Resolved  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
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in  Congress  assembled.  That  section  722  (d) 
of  the  Internal  Revenue  Code  (relating  to 
application  for  relief  from  excessive  and  dis¬ 
criminatory  excess-profits  taxes)  is  amended 
by  striking  out  “within  six  months  after  the 
date  of  the  enactment  of  the  Revenue  Act  of 
1942”  wherever  it  appears^  and  inserting  in 
lieu  thereof  “prior  to  September  16,  1943”. 

«  *  «  *  • 

Par.  2.  Sections  30.722-1,  30.722-2,  as 
added  by  Treasury  Decision  5045,  ap¬ 
proved  May  3,  1S41,  §  30.722-3,  as  added 
by  Treasury  Decision  5045  and  amended 
by  Treasury  Decision  5153,  approved 
June  4,  1942,  §  30.722-4,  as  added  by 
Treasury  Decision  5045  and  amended  by 
Treasury  Decision  5092,  approved  Oc¬ 
tober  21,  1941,  and  §  30.722-5  as  added 
by  Treasury  IDecision  5045  and  amended 
by  Treasury  Decision  5153,  are  stricken 
out,  and  there  is  inserted  in  lieu  thereof 
the  following: 

§  30.722-1  General  rule.  Section  722 
provides  for  the  extension  of  excess 
profits  tax  relief  for  taxable  years  begin¬ 
ning  after  December  31,  1939,  to  any 
taxpayer  subject  to  the  excess  profits  tax 
which  satisfies  the  conditions  and  limita¬ 
tions  expressed  in  such  section.  Relief 
is  available  whether  the  actual  excess 
profits  credit  of  the  taxpayer  is  based  on 
income  or  on  invested  capital  and  re¬ 
gardless  of  when  the  first  excess  profits 
tax  taxable  year  of  the  taxpayer  begins. 
A  taxpayer  which  claims  relief  and  which 
is  entitled  to  use  the  excess  prefits  credit 
based  on  income  under  section  713  or 
Supplement  A,  regardless  of  which  excess 
profits  credit  is  actually  used  in  comput¬ 
ing  the  excess  profits  tax  on  its  return, 
must  establish  that  its  business  during 
the  base  period  falls  into  one  or  more 
of  the  categories  described  in  section 
722  (b)  in  order  to  be  eligible  for  relief. 
A  taxpayer  is  considered  to  be  entitled 
to  use  the  excess  profits  credit  based  on 
income  even  though  the  excess  profits 
credit  based  on  invested  capital  produces 
a  lower  tax  than  the  excess  profits  credit 
based  on  income  (computed  without  the 
benefit  of  section  722)  for  any  excess 
profits  tax  taxable  year  for  which  a  claim 
for  relief  is  made.  A  taxpayer  which 
claims  relief  under  section  722  and  which 
is  not  entitled  to  use  the  excess  profits 
credit  based  on  income  under  .section 
713  or  Supplement  A  must  establish  that 
its  invested  capital  falls  into  one  or  more 
of  the  categories  specified  in  section 
722  (c)  in  order  to  become  eligible  for 
relief  under  section  722.  In  either  case, 
once  eligibility  for  relief  is  established, 
the  taxpayer  will  be  deemed  to  be  en¬ 
titled  to  use  the  excess  profits  credit 
based  on  income  and  any  relief  to  be 
extended  under  secton  722  shall  be  in 
the  form  of  a  constructive  average  base 
period  net  income. 

§  30.722-2  Constructive  average  base 
period  net  income — (a)  In  general.  If 
a  taxpayer  establishes: 

(1)  That  the  excess  profits  tax  deter¬ 
mined  without  regard  to  the  provisions 
of  section  722  results  in  an  excessive  and 
discrimmatory  tax,  and 

(2)  What  would  be  a  fair  and  just 
amount  representing  normal  earnings  to 
be  used  as  a  constructive  average  base 
period  net  income  for  the  purposes  of  an 


excess  profits  tax  based  upon  a  compari¬ 
son  of  normal  earnings  and  earnings 
iluring  an  excess  profits  tax  period,  the 
excess  profits  tax  for  the  taxable  year 
shall  be  determined  by  using  the  excess 
profits  .credit  computed  upon  the  basis 
of  such  constructive  average  base  period 
net  income  in  lieu  of  the  actual  excess 
profits  credit  based  on  income  or  in¬ 
vested  capital,  as  the  case  may  be. 

The  excess  profits  tax  is  excessive  and 
discriminatory  if  in  the  instances  de¬ 
scribed  in  section  722  (b)  the  excess 
profits  credit  based  on  income  is  an  in¬ 
adequate  standard  of  normal  earnings  or 
if  in  the  instances  described  in  section 
722  (c)  the  excess  profits  credit  based  on 
invested  capital  is  an  inadequate  stand¬ 
ard  for  determining  excess  profits.  Ex¬ 
cessive  and  discriminatory  taxation  may 
result  if,  in  a  proper  case,  the  taxpayer 
is  not  allowed  to  compute  its  unused  ex¬ 
cess  profits  credit  for  purposes  of  the 
unused  excess  profits  credit  adjustment 
for  prior  or  subsequent  years  upon  the 
basis  of  the  excess  profits  credit  based 
on  constructive  average  base  period  net 
income  in  lieu  of  the  actual  excess  profits 
credit.  For  what  constitutes  an  excessive 
and  discriminatory  tax,  computed  with¬ 
out  the  provisions  of  section  722,  see 
§§  30.722-3  and  30.722-4. 

The  constructive  average  base  period 
net  income  is  a  fair  and  just  amount  rep¬ 
resenting  normal  earnings  to  be  attrib¬ 
uted  to  the  taxpayer  with  respect  to 
years  prior  to  the  excess  profits  tax  re¬ 
turn  period  for  the  purposes  of  establish¬ 
ing  a  standard  to  be  used  in  the  compu¬ 
tation  of  an  excess  profits  tax  based  upon 
a  comparison  of  normal  earnings  and 
earnings  during  the  excess  profits  tax  pe¬ 
riod.  The  determination  of  such  con¬ 
structive  average  base  period  net  income 
must  be  made  without  regard  to  events 
or  conditions  affecting  the  taxpayer,  the 
industry  of  which  it  is  a  member,  or 
taxpayers  generally  occurring  after  De¬ 
cember  31,  1939.  Such  events  or  condi¬ 
tions  are  deemed  to  be  integral  parts  of 
the  war  economy;  they  cannot  therefore 
be  accepted  as  either  accurate  or  reliable 
determinants  of  normal  operations  or 
normal  earnings.  Thus  high  war  prices, 
swollen  demand,  and  other  factors  which 
would  not  be  normal  in  the  experience 
of  the  business  for  years  prior  to  the 
imposition  of  the  excess  profits  tax  shall 
not  be  considered  in  determining  the 
normal  earnings  of  the  taxpayer.  How¬ 
ever,  in  certain  cases  involving  a  change 
in  the  character  of  the  business  consum¬ 
mated  during  a  taxable  year  ending  after 
December  31,  1939,  as  described  in  the 
last  sentence  of  section  722  (b)  (4)  (see 
§  30.722-3  (d) ) ,  and  in  the  case  of  a  tax¬ 
payer  first  coming  into  existence  as  de¬ 
scribed  in  section  722  (c)  (see  §  30.722- 
4),  regard  shall  be  had  to  such  change 
in  the  character  of  the  business  under 
section  722  (b)  (4)  or  to  the  nature  of 
the  taxpayer  and  the  character  of  its 
business  under  section  722  (c)  to  the 
extent  necessary  to  establish  the  normal 
earnings  to  be  used  as  the  constructive 
average  base  period  net  income. 

(b)  Rides  for  determination.  The  de¬ 
termination  of  the  constructive  average 
base  period  net  income  must  depend  in 


each  instance  upon  the  facts  and  cir¬ 
cumstances  presented  by  the  taxpayer 
and  upon  the  provisions  of  section  722 
forming  the  basis  of  the  taxpayer’s  con¬ 
tention  that  its  excess  profits  tax  is  ex¬ 
cessive  and  discriminatory,  i.  e.,  if  the 
taxpayer  is  entitled  to  use  the  excess 
profits  credit  based  on  income,  the  rea¬ 
sons  why  such  credit  is  an  inadequate 
standard  of  normal  earnings,  or  if  the 
taxpayer  is  not  entitled  to  use  such 
credit,  the  reasons  why  the  excess  profits 
credit  based  on  invested  capital  is  an 
inadequate  standard  for  determining  ex¬ 
cess  profits.  No  single  test  or  standard 
of  universal  application  can  be  prescribed 
pursuant  to  which  every  taxpayer  must 
establish  the  fair  and  just  amount  repre¬ 
senting  normal  earnings  to  be  used  as  its 
constructive  average  base  period  net  in¬ 
come.  However,  the  following  principles 
and  rules  must  be  observed  in  every  case 
in  which  a  constructive  average  base 
period  net  income  is  determined: 

(1)  Section  722  (a)  provides  for  the 
determination  of  a  constructive  average 
base  period  net  income  to  be  used  in  lieu 
of  the  actual  average  base  period  net 
income  in  those  cases  to  which  section 
722  is  applicable.  Since  the  construc¬ 
tive  average  base  period  net  income  is 
the  fair  and  just  amount  representing 
normal  earnings,  a  taxpayer  in  comput¬ 
ing  such  amount  is  not,  as  a  matter  of 
right,  entitled  to  use  the  rules  provided 
by  section  713  (e)  (1)  (prior  to  its 
amendment  by  the  Revenue  Act  of  1942) , 
relating  to  exclusion  of  deficit,  by  section 
713  (e)  (1)  (after  its  amendment  by  that 
Act),  relating  to  increase  in  base  period 
net  income  of  lowest  year  of  base  period, 
or  by  section  713  (f),  relating  to  average 
base  period  net  income  in  case  of  in¬ 
crease  earnings  in  last  half  of  base 
period.  However,  in  a  proper  case  the 
principles  underlying  sections  713  (e)  (1) 
and  713  (f )  may  be  taken  into  account  if 
and  to  the  extent  that  the  application  of 
such  principles  is  reasonable  and  consist¬ 
ent  with  the  conditions  and  limitations 
of  section  722  and  of  such  sections. 

(2)  If  normal  earnings  are  recon¬ 
structed  for  poor  years  within  the  base 
period  of  a  taxpayer,  the  fair  and  just 
amount  representing  normal  earnings 
determined  with  respect  to  such  period 
cannot  treasonably  include  above-normal 
earnings  for  other  years  in  the  base  pe¬ 
riod.  Consequently,  if  the  constructive 
average  base  period  net  income  involves 
a  reconstruction  of  normal  earnings  for 
one  or  more  taxable  years  in  the  base 
period,  the  taxpayer  must  be  able  to  es¬ 
tablish  that  the  actual  excess  profits  net 
income  for  other  taxable  years  in  the 
base  period  is  not  unusually  large.  Un¬ 
usually  large  excess  prefits  net  income 
may  occur  either  as  the  result  of  ab¬ 
normally  large  gross  income  or  as  the 
result  of  abnormally  low  deductions. 
Thus  if  a  manufacturing  corporation, 
which  was  in  existence  throughout  the 
base  period,  had  a  fire  in  1937  which  seri¬ 
ously  interrupted  production  and  caused 
an  operating  loss  for  such  year  but  en¬ 
joyed  exceptionally  high  earnings  in  1938 
as  a  result  of  production  and  sales  which 
normally  would  have  been  enjoyed  in  1937 
and  1938,  the  excess  prefits  net  income  for 


6082 


FEDERAL  REGISTER,  Wednesday,  May  12,  1943 


1937  cannot  be  reconstructed  upon  the 
basis  of  normal  earnings  without  also 
reconstructing  excess  profits  net  income 
for  1938  so  as  to  eliminate  the  effects  of 
the  duplicated  production  and  income 
for  such  year.  Likewise  if  in  1939,  the 
taxpayer  had  exceptionally  high  earn¬ 
ings  because  of  increased  sales  due  pri¬ 
marily  to  a  fire  interrupting  the  produc¬ 
tion  of  its  chief  competitor,  the  income 
for  1939  must  be  adjusted  to  eliminate 
the  effects  of  such  unusual  circum¬ 
stance.  However,  no  adjustment  shall 
be  made  to  eliminate  income  due  to 
more  favorable  general  business  condi¬ 
tions. 

Excess  profits  net  income  shall  be  con¬ 
sidered  unusually  large  in  a  taxable  year 
in  the  base  period  only  if,  as  the  result 
of  physical  or  economic  circumstances 
unusual  and  peculiar  in  the  case  of  the 
taxpayer,  the  income  for  such  year  is 
larger  than  it  would  have  been  if  such 
circumstances  had  not  occurred.  In¬ 
creased  income  due  to  circumstances 
which  have  affected  business  in  general 
and  which  have  caused  an  increase  in 
the  earnings  of  business  in  general,  or 
due  to  circumstances  which  would  not 
be  considered  unusual  and  peculiar  in 
the  experience  of  the  taxpayer  shall  not 
be  deemed  to  result  in  unusually  large 
excess  profits  net  income.  If  excess 
profits  net  income  for  a  taxable  year  is 
determined  to  be  unusually  large,  gross 
income  and  deductions  shall  be  recom¬ 
puted  so  as  to  remove  the  effect  of  the 
unusual  circumstances  in  the  computa¬ 
tion  of  excess  profits  net  income  for  such 
year. 

(3)  Except  as  otherwise  provided,  the 
constructive  average  base  period  net  in¬ 
come  shall  be  computed  with  regard  to 
the  principles  in  section  711  (b)  (relating 
to  exce.ss  profits  net  income  for  taxable 
years  in  the  base  period)  applicable  to 
the  taxable  year  for  which  the  construc¬ 
tive  average  base  period  net  income  is 
used.  The  rules  provided  by  section  711 
(b)  (1)  (H),  (I),  (J),  and  (K),  relating 
to  abnormal  deductions  and  costs  may 
not  be  used  as  a  matter  of  right  in  com¬ 
puting  the  constructive  average  base  pe¬ 
riod  net  income.  In  a  proper  case,  how¬ 
ever,  the  principles  underlying  section 
711  (b)  (1)  (H),  (I),  (J),  and  (K),  may 
be  taken  into  account  if  and  to  the  ex¬ 
tent  that  the  application  of  such  prin¬ 
ciples  is  reasonable  and  consistent  with 
the  conditions  and  limitations  of  sec¬ 
tion  722  and  of  such  section. 

(4)  If  the  taxpayer  has  acquired  the 
business  of  any  other  person  (corpora¬ 
tion,  partnership,  or  individual)  here¬ 
after  called  “a  component  corporation” 
in  a  transaction  which  enables  the  tax¬ 
payer  to  compute  its  average  base  period 
net  income  under  the  provisions  of  Sup¬ 
plement  A,  the  business  of  such  com¬ 
ponent  corporation  shall  be  considered 
to  be  a  part  of  the  business  of  the  tax¬ 
payer  for  the  period  for  which  the  in¬ 
come  of  such  component  corporation  is 
included  in  the  computation  of  the  aver¬ 
age  base  period  net  income  of  the  tax¬ 
payer  under  Supplement  A.  A  taxpayer 
which  has  acquired,  in  a  transaction 
which  constitutes  it  an  acquiring  cor¬ 
poration  under  Supplement  A,  a  com¬ 


ponent  corporation  for  which  a  con¬ 
structive  average  base  period  net  income 
has  been  finally  determined  and  has  been 
used  by  such  component  in  a  taxable 
year  prior  to  its  acquisition,  cannot  as  a 
matter  of  right  use  such  constructive 
average  base  period  net  income  in  the 
determination  of  its  average  base  period 
net  income  under  Supplement  A.  The 
taxpayer  as  an  acquiring  corporation 
must  establish,  in  accordance  with  the 
provisions  of  section  722  (e)  (2),  the 
amount  which,  in  the  light  of  such  pro¬ 
visions,  would  constitute  a  fair  and  just 
amount  representing  normal  earnings  to 
be  used  as  its  constructive  average  base 
period  net  income.  If  the  taxpayer  has 
during  the  base  period  acquired  sub¬ 
stantially  all  the  assets  of  another  cor¬ 
poration  in  a  transaction  which  does 
not  constitute  the  taxpayer  an  acquiring 
corporation  within  the  provisions  of  Sup¬ 
plement  A,  and  after  such  transaction 
such  other  corporation  ceases  business, 
the  business  of  such  other  corporation 
attributable  to  the  assets  acquired  may 
be  considered  to  be  a  part  of  the  business 
of  the  taxpayer  during  the  base  period, 
to  the  extent  to  which  it  does  not  dupli¬ 
cate  the  business  of  the  taxpayer  other¬ 
wise  carried  on. 

(5)  If  a  taxpayer  which,  for  the  pur¬ 
poses  of  the  income  tax  imposed  by  chap¬ 
ter  1,  computes  its  income  from  install¬ 
ment  sales  under  the  method  provided 
by  section  44  (a)  elects  to  compute  such 
income  for  excess  profits  tax  purposes 
under  subchapter  E  of  chapter  2  upon 
the  accrual  basis  pursuant  to  section  736 
(a) ,  any  constructive  average  base  period 
net  income  established  with  respect  to 
such  taxpayer  shall  be  determined  under 
the  accounting  methods  underlying  the 
computation  of  income  from  installment 
sales  followed  by  the  taxpayer  in  com¬ 
puting  its  income  tax  for  the  base  period. 

(6)  If  a  taxpayer  elects  under  the  pro¬ 
visions  of  section  736  (b)  to  compute  in¬ 
come  from  contracts  the  performance  of 
which  requires  more  than  twelve  months 
upon  the  percentage  of  completion 
method  of  accounting,  any  constructive 
average  base  period  net  income  estab¬ 
lished  with  respect  to  such  taxpayer 
shall  be  determined  in  accordance  with 
the  principles  underlying  the  percentage 
of  completion  method  of  accounting. 
(See  §  19.24-4  (a).) 

(7)  If  an  affiliated  group  of  corpora¬ 
tions  makes  a  consolidated  excess  profits 
tax  return  under  section  730  for  a  tax¬ 
able  year  beginning  prior  to  January  1, 
1942,  or  under  section  141  for  a  taxable 
year  beginning  after  December  31,  1941, 
any  constructive  average  base  period  net 
income  must  be  established  with  respect 
to  the  group  as  a  unit  and  no  construc¬ 
tive  average  base  period  net  income  shall 
be  established  separately  for  any  mem¬ 
ber  of  the  group.  If  the  members  of  an 
affiliated  group  for  which  a  constructive 
average  base  period  net  income  has  been 
established  are  different  during  the  tax¬ 
able  year  from  the  members  at  the  time 
such  constructive  average  base  period 
net  income  was  established  (because  new 
members  have  been  acquired  by  the 
group  or  because  old  members  have 
ceased  to  remain  members)  or  if  one  or 


more  members  of  the  group  have  become 
acquiring  corporations  of  component 
corporations  pursuant  to  Supplement  A, 
the  group  may  not  as  of  right  continue 
to  use  the  constructive  average  base  pe¬ 
riod  net  income  previously  established 
but  must  establish  a  new  constructive 
average  base  period  net  income  predi¬ 
cated  upon  the  membership  of  the  group 
for  the  taxable  year  for  which  relief  is 
claimed.  No  constructive  average  base 
period  net  income  determined  with  re¬ 
spect  to  any  member  of  the  group  prior 
to  the  year  for  which  the  group  makes 
a  consolidated  excess  profits  tax  return 
shall  be  used  by  the  group  as  a  matter 
of  right  in  computing  its  actual  average 
base  period  net  income.  If  a  taxpayer 
ceases  to  be  a  member  of  an  affiliated 
group  which,  during  the  time  that  such 
taxpayer  was  a  member,  made  a  con¬ 
solidated  excess  profits  tax  return  and 
used  a  constructive  average  base  period 
net  income  in  the  computation  of  its 
excess  profits  tax,  such  taxpayer  shall 
not  use  any  portion  of  such  constructive 
average  base  period  net  income  in  the 
computation  of  its  separate  excess  profits 
tax  or  the  excess  profits  tax  of  another 
affiliated  group  of  which  it  becomes  a 
member.  Any  constructive  average  base 
period  net  income  to  be  used  by  such 
taxpayer  or  by  such  other  group  must  be 
established  solely  with  respect  to  such 
taxpayer  or  such  group. 

(8)  For  the  purposes  of  section  722 
and  of  §  30.722-3  (b)  and  (c),  no  ex¬ 
clusive  definition  of  the  concept  “indus¬ 
try”  can  be  constructed.  In  general  an 
industry  may  be  said  to  include  a  group 
of  enterprises  engaged  in  producing  or 
marketing  the  same  or  similar  products 

services  under  analogous  conditions 
which  are  essentially  different  from  those 
encountered  by  other  enterprises.  The 
mere  similarity  of  product  and  market¬ 
ing  methods,  however,  is  not  enough  of 
itself  to  comprehend  taxpayers  satisfy¬ 
ing  such  conditions  within  the  same  in¬ 
dustry.  Factors  such  as  geographical 
location,  character  and  location  of  mar¬ 
kets,  availability  and  character  of  raw 
material  supply,  and  other  conditions 
under  which  operations  are  carried  on 
must  be  considered.  Regard  may  be  had 
to  trade  custom  and  practice  in  deter¬ 
mining  whether  a  group  of  enterprises 
constitutes  an  industry. 

(9)  The  fact  that  the  excess  profits 
tax  liability  of  a  taxpayer,  establishing 
eligibility  for  relief  and  a  constructive 
average  base  period  net  income  under 
section  722,  is  zero  or  is  very  small  prior 
to  the  application  of  such  section  does 
not  prevent  the  actual  average  base  pe¬ 
riod  net  income  from  being  an  inade¬ 
quate  standard  of  normal  earnings. 
Such  a  taxpayer  is  entitled  to  use  the 
constructive  average  base  period  net  in¬ 
come  established  under  section  722  in  the 
computation  of  its  excess  profits  tax  for 
all  excess  profits  tax  taxable  years,  and 
to  compute  its  imused  excess  profits 
credit  for  any  excess  profits  tax  taxable 
year  with  respect  to  the  excess  profits 
credit  .  based  upon  such  constructive 
average  base  period  net  income.  How¬ 
ever,  in  the  case  of  a  taxpayer  which  is 

‘  deemed  to  have  commenced  business  or 
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to  have  changed  the  character  of  its 
business  two  years  prior  to  the  actual 
event,  in  the  case  qf  a  taxpayer  consum¬ 
mating  a  change  in  the  capacity  for  pro¬ 
duction  or  operation  in  a  taxable  year 
beginning  after  December  31,  1939,  as  a 
result  of  a  course  of  action  to  which  it 
was  committed  prior  to  January  1,  1940, 
in  the  case  of  a  taxpayer  which  prior  to 
May  31,  1941,  acquired  from  a  competi¬ 
tor  engaged  in  the  dissemination  of  in¬ 
formation  through  the  public  press  sub¬ 
stantially  all  the  assets  of  such  competi¬ 
tor  employed  in  such  business  with  the 
result  that  competition  between  the  tax¬ 
payer  and  the  competitor  existing  be¬ 
fore  January  1,  1940,  was  eliminated,  or 
in  the  case  of  a  taxpayer  which  com¬ 
menced  business  after  December  31, 1939, 
the  constructive  average  base  period  net 
income  might  vary  from  one  excess 
profits  tax  taxable  year  to  another.'  As 
to  the  determination  of  the  constructive 
average  base  period  net  income  in  such 
cases,  see  §  30.722-3  (d)  and  §  30.722-4. 

(c)  Excess  profits  credit  based  on  con¬ 
structive  average  base  period  net  income. 
For  any  excess  profits  tax  taxable  year 
for  which  a  constructive  average  base 
period  net  income  has  been  determined 
under  the  provisions  of  section  722  and 
of  this  section,  the  excess  profits  credit 
based  on  income  shall  be  an  amount 
equal  to: 

(1)  95  percent  of  the  constructive  av¬ 
erage  base  period  net  income  determined 
under  section  722; 

(2)  Plus  8  percent  of  the  net  capital 
addition  defined  in  section  713  (g)  com¬ 
puted  with  regard  to  the  provisions  of 
section  722  (c) ;  or 

(3)  Minus  6  percent  of  the  net  capital 
reduction  defined  in  section  713  (g)  com¬ 
puted  with  regard  to  the  provisions  of 
section  722  (c). 

(d)  Normal  output  and  normal  unit 
profit  in  case  of  producers  of  minerals  or 
timber.  Nontaxable  income  from  ex¬ 
empt  excess  output  of  mines  or  timber 
blocks  determined  under  section  735  (re¬ 
lating  to  nontaxable  income  from  cer¬ 
tain  mining  and  timber  operations)  may 
be  excluded  under  section  711  (a)  (1) 
(I)  or  section  711  (a)  (2)  (K)  from  the 
excess  profits  net  income  of  a  taxpayer 
for  which  there  is  established  imder  sec¬ 
tion  722  a  constructive  average  base 
period  net  income.  For  the  purposes  of 
computing  nontaxable  income  from  ex¬ 
empt  excess  output  under  section  735  in 
such  a  case,  there  shall  be  determined 
with  respect  to  each  mineral  property 
as  defined  in  section  735  (a)  (6),  or  tim¬ 
ber  block  as  defined  in  section  735  (a) 
(8),  in  which  an  economic  interest  is 
owned  by  the  taxpayer,  a  fair  and  just 
amount  to  be  used  as  the  normal  output 
as  defined  in  section  735  (a)  (5),  and 
with  respect  to  such  mineral  property, 
a  fair  and  just  amount  to  be  used  as  the 
normal  unit  profit  as  defined  in  section 
735  (a)  (9).  However,  no  amounts  rep¬ 
resenting  fair  and  just  normal  output 
or  normal  unit  profit  for  such  base  period 
shall  be  established  for  any  mineral 
property  or  timber  block  unless  the  con¬ 
structive  average  base  period  net  income 
is  predicated  in  whole  or  in  part  upon 
normal  earnings  attributable  directly  to 


such  mineral  property  or  timber  block, 
unless  such  mineral  property  or  timber 
block  was  in  operation  for  at  least  six 
months  during  the  taxable  years  begin¬ 
ning  after  December  31,  1935,  and  not 
beginning  after  December  31,  1939,  of 
the  person  owning  the  mineral  property 
or  timber  block  (whether  or  not  the  tax¬ 
payer)  ,  and  in  the  case  of  a  timber  block, 
unless  such  timber  block  was  in  existence 
and  was  acquired  by  the  taxpayer  prior 
to  January  1,  1942.  A  normal  output 
and  a  normal  unit  profit  may  be  estab¬ 
lished  for  a  mineral  property  or  a  timber 
block  in  which  an  economic  interest  is 
owned  by  the  taxpayer  despite  the  fact 
that  such  taxpayer  came  into  existence 
after  December  31,  1939,  if  such  mineral 
property  or  timber  block  meets  the  re¬ 
quirements  provided  in  the  preceding 
sentence. 

§  30.722-3  Determination  of  exces¬ 
sive  and  discriminatory  tax;  taxpayer 
entitled  to  excess  profits  credit  based  on 
income.  The  excess  profits  tax  com¬ 
puted  without  regard  to  the  provisions 
of  section  722,  for  any  taxable  year  shall 
be  considered  to  be  excessive  and  dis¬ 
criminatory  in  the  case  of  a  taxpayer 
entitled  to  use  the  excess  profits  credit 
based  on  income  pursuant  to  section  713 
(or  pursuant  to  Supplement  A  if  the 
taxpayer  is  an  acquiring  corporation  un¬ 
der  Supplement  A)  if  its  actual  average 
base  period  net  income  is  an  inadequate 
standard  of  normal  earnings  for  one  or 
more  of  the  following  reasons: 

(a)  Interruption  or  diminution  of 
normal  production,  output,  or  operation 
in  the  base  period.  If  the  taxpayer  es¬ 
tablishes  that  in  one  or  more  taxable 
years  in  its  base  period  normal  produc¬ 
tion,  output,  or  operation  was  inter¬ 
rupted  or  diminished  because  of  the  oc¬ 
currence  either  immediately  prior  to,  or 
during  the  base  period,  of  events  un¬ 
usual  and  peculiar  in  the  experience  of 
the  taxpayer,  the  average  base  period 
net  income  shall  be  considered  to  be  an 
inadequate  standard  of  normal  earnings. 
Activities  comprised  within  the  meaning 
of  production,  output,  or  operation  in¬ 
clude  the  rendering  of  services  in  those 
cases  in  which  corporations  render  serv¬ 
ices  rather  than  manufacture  or  market 
tangible  products,  as  for  example  ad¬ 
vertising  agencies,  brokerage  concerns, 
purchasing  agents,  etc.  Normal  produc¬ 
tion  output,  or  operation  means  the 
level  of  production,  output,  or  operation 
which  would  have  been  reached  by  the 
business  of  the  taxpayer  had  the  unusual 
and  peculiar  events  not  occurred. 

Not  every  interruption  or  diminution 
of  normal  production,  output,  or  opera¬ 
tion  in  the  base  period  may  furnish  the 
basis  of  a  claim  for  relief  under  section 
722.  The  interruption  or  diminution 
must  be  a  direct  result  of  events  unusual 
and  peculiar  in  the  experience  of  the  tax¬ 
payer,  and  must  occur  in  or  immediately 
prior  to  the  base  period.  A  direct  result 
of  an  unusual  or  peculiar  event  is  a  re¬ 
sult  which  would  occur  as  a  normal  con¬ 
sequence  or  effect  of  the  event  and  one 
to  which  the  event  bears  a  causal  rela¬ 
tionship.  The  diminution  or  interrup¬ 
tion  of  normal  production,  output,  or 
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operation  may  occur  not  only  in  the  year 
in  which  such  event  occurs  but  may  re¬ 
sult  in  a  later  year  directly  affected  by 
such  event. 

An  event  is  deemed  to  occur  imme¬ 
diately  prior  to  the  base  period  if  under 
normal  circumstances  the  effect  of  such 
event  would  not  be  fully  manifested  until 
a  year  in  the  base  period  and  such  effect 
is  directly  related  to  such  occurrance. 
An  event  is  unusual  and  peculiar  in  the 
experience  of  the  taxpayer  if  its  occur¬ 
rence  is  not  ordinarily  encountered  in 
such  experience.  The  fact  that  such 
event  unusual  in  the  case  of  the  tax¬ 
payer,  is  also  unusual  in  the  case  of  other 
taxpayers,  as  in  the  case  of  a  flood  in  a 
particular  locality,  is  no  bar  to  a  claim 
for  relief  under  section  722  (b)  (1).  If 
an  event  is  unusual  in  the  course  of  nor¬ 
mal  business  experience  in  general  but 
regular  in  the  case  of  the  taxpayer,  such 
event  is  not  unusual  and  peculiar  in  the 
experience  of  the  taxpayer.  Thus,  if  a 
corporation  is  engaged  in  felling  and 
transporting  logs  and  timber,  and  if  its 
annual  operations  are  interrupted  by 
spring  floods  occasioned  by  thaws  and 
rains,  such  events  are  not  unusual  and 
peculiar  in  the  experience  of  the  tax¬ 
payer.  Unusual  and  peculiar  events  con¬ 
templated  in  section  722  (b)  (1)  consist 
primarily  of  physical  rather  than  eco¬ 
nomic  events  or  circumstances.  Except 
as  otherwise  described  in  this  paragraph, 
such  events  would  include  floods,  fires, 
explosions,  strikes  and  other  such  excep¬ 
tional  and  uncommon  circumstances 
hindering  production,  output,  or  opera¬ 
tion;  such  events  would  not  include  eco¬ 
nomic  maladjustments  such  as  high 
prices  of  materials,  labor,  capital,  or  any 
other  agent  of  production,  unusually  low 
selling  price  of  the  product  of  the  tax¬ 
payer,  or  unusually  low  physical  volume 
of  sales  owing  to  low  demand  for  such 
product  or  for  the  output  of  the  taxpayer. 
However,  a  diminution  in  the  taxpayer’s 
production  caused  by  a  low  demand  for 
the  product  of  the  taxpayer  resulting 
from  the  effects  of  war  conditions  in  the 
country  in  which  the  taxpayer  sold  a  sub¬ 
stantial  portion  of  its  products  may  be 
an  event  which  might  form  the  basis  of 
a  claim  for  relief  under  section  722 
(b)  (1). 

The  taxpayer’s  normal  production, 
output,  or  operation  for  those  years  in 
which  interruption  or  diminution  has 
been  established  may  be  determined  by 
reference  to  its  average  production,  out¬ 
put,  or  operation  with  respect  to  products 
or  services  of  the  same  class.  This  de¬ 
termination  may  be  made  in  the  light 
of  the  experience  of  the  taxpayer  prior 
to  its  first  excess  profits  tax  taxable  year 
(but  not  after  May  31,  1940)  or  in  the 
light  of  the  experience  of  a  comparable 
competitor  or  of  an  industry  of  which 
the  taxpayer  is  a  member,  engaged  in 
manufacturing  or  selling  the  same  prod¬ 
ucts  or  rendering  the  same  services.  No 
particular  years  or  specific  number  of 
years  in  such  experience  need  be  selected 
in  establishing  normal  production,  out¬ 
put,  or  operation.  However,  normal 
earnings  reconstructed  for  one  or  more 
taxable  years  in  the  base  period  or  for  the 
base  period  as  a  whole  on  account  of 


6084 


FEDERAL  REGISTER,  Wednesday,  May  12,  1943 


an  interruption  or  diminution  in  produc-  pressed  throughout  the  base  period  be-  As  in  the  case  of  unusual  and  peculiar 
tion,  output,  or  operation,  must  be  de-  cause  of  economic  conditions  of  a  chronic  physical  events  interrupting  or  dimin- 
tcrmined  in  the  light  of  business  con4i-  and  continuing  character  which  may  be  ishing  production,  output,  or  operation 

tions  prevailing  during  such  period,  expected  to  depress  the  earnings  of  such  (see  §  30.722-3  (a)),  a  temporary  eco- 

Among  the  material  factors  to  be  consid-  business  for  an  indefinite  period  is  not  nomic  circumstance  is  unusual  in  the 

ered  are  general  business  conditions,  an  inadequate  standard  of  normal  earn-  case  of  a  taxpayer  or  of  an  industry 

business  conditions  together  with  the  ings  under  section  722  (b)  (2).  For  if  its  occurrence  is  not  ordinarily  en- 
taxpayer’s  competitive  position  in  an  example,  a  traction  company  the  earn-  countered  in  the  experience  of  such 
industry  of  which  the  taxpayer  is  a  mem-  ings  of  which  had  been  steadily  reduced  taxpayer  or  industry.  However,  a  tem- 
ber,  and  demand  for  the  products  or  over  a  decade  by  increasing  competition  porary  economic  circumstance  which  is 
services  of  a  class  produced  or  rendered  with  motor  trucks  and  by  the  use  of  pri-  usual  in  the  case  of  the  taxpayer  is  not 

by  the  taxpayer.  The  cost  of  materials,  vate  passenger  vehicles  might  not  be  rendered  unusual  because  such  circum- 

labor,  capital,  or  any  other  agent  of  pro-  considered  to  suffer  business  depression  stance  Is  unusual  in  the  case  of  an  in¬ 
duction,  the  selling  price  of  the  product  by  reason  of  temporary  and  unusual  eco-  dustry  of  which  the  taxpayer  is  a  mem- 
or  the  service,  the  physical  volume  of  nomic  circumstances.  Higher  income  ber  or  in  the  course  of  normal  business 
sales  resulting  from  the  demand  for  such  resulting  from  increased  patronage  due  experience  in  general.  As  to  the  defini- 
products  or  services  during  the  base  to  wartime  restrictions  upon  the  use  of  tion  of  an  “industry”,  see  §  30.722-2  (b) 
period  are  also  factors  to  be  taken  into  alternative  methods  of  transportation  (8). 

account.  should  reasonably  be  regarded  as  excess  An  example  illustrating  §  30.722-3  (b) 

Thus,  assume  that,  except  for  the  year  profits.  Low  earnings  are  entirely  nor-  might  be  a  taxpayer  which  for  a  long 
1938  in  which  the  taxpayer  experienced  *iial  in  the  case  of  such  a  chronically  period  of  years  conducted  business  with 
an  explosion  in  its  plant  which  inter-  depressed  taxpayer  and  are  not  rendered  one  customer  which  it  lost  during  the 
rupted  production  and  caused  an  oper-  subnormal  merely  because  an  increased  base  period  because  such  customer  de- 
ating  loss  for  the  year,  the  base  period  level  of  profits  resulting  from  the  effect  cided  to  manufacture  for  itself  the  prod- 
represented  a  period  of  normal  earnings  of  war  conditions  occurs  during  excess  uct  it  had  formerly  bought  from  the  tax- 
for  the  taxpayer.  Such  period  also  rep-  profits  tax  taxable  years.  payer.  The  taxpayer  would  be  corn- 

resented  a  period  of  normal  earnings  for  High  costs  of  production  because  of  polled  to  develop  a  new  market.  The 
the  industry  of  which  the  taxpayer  is  a  high  costs  of  material,  labor,  capital  or  average  earnings  of  the  taxpayer  for 
member.  In  the  year  1938  the  demand  other  elements  of  production  ’  low  selling  the  period  of  time  during  which  the  tax- 
for  the  product  manufactured  by  the  in-  price  of  the  finished  product,  low  volume  payer  was  engaged  in  obtaining  new  cus- 
dustry  of  which  the  taxpayer  is  a  member  of  sales  due  to  a  low  demand  for  such  tomers  would  not  represent  an  adequate 
was  20  percent  below  the  demand  for  product  or  the  taxpayer’s  output,  or  other  standard  of  its  normal  earnings  and 
such  product  for  the  average  of  the  other  ordinary  economic  hazards  to  which  would  be  sufidcient  cause  for  the  estab- 
years  in  the  base  period.  The  taxpay-  business  in  general  is  subject  and  which  lishment  of  a  constructive  average  base 
er’s  normal  production  and  normal  earn-  have  the  effect  temporarily  of  depressing  period  net  income  under  section  722. 
ings  for  1938  should  be  reconstructed  income  are  ordinarily  not  suflBciently  un-  An  example  in  which  temporary  eco- 

upon  the  basis  of  the  actual  demand  in  usual  economic  circumstances  to  con-  nomic  events  caused  business  depression 
that  year,  rather  than  upon  the  basis  of  stitute  income  an  inadequate  standard  of  during  the  base  period  of  an  industry  of 
the  demand  for  the  remaining  years  in  normal  earnings  under  section  722  (b)  which  the  taxpayer  was  a  member  would 

the  base  period.  .  (2).  Such  circumstances  are  to  be  ex-  be  an  industry  the  members  of  which 

(b)  Business  depression  in  base  period  pected  during  any  period  of  normal  earn-  (including  the  taxpayer)  were  engaged 
on  account  of  temporary  economic  cir-  ings  and  are  presumed  to  have  been  offset  in  a  ruinous  price  war  during  several  of 
cumstances.  If  the  taxpayer  establishes  by  counterbalancing  economic  circum-  the  base  p)eriod  years.  As  a  result  of 
that  its  business  was  depressed  in  the  stances  causing  higher  than  average  sales  below  cost  in  such  years,  the  mem- 
base  period  because  of  temporary  eco-  profits  in  other  years  in  the  base  period,  bers*  of  the  industry  sustained  severe 
nomic  circumstances  unusual  in  the  case  Consequently,  the  presence  of  unfavor-  losses;  when  the  price  war  was  ended, 
of  such  taxpayer  or  because  of  the  fact  able  economic  factors  during  the  base  pe-  the  members  again  realized  normal  av- 
that  an  industry  of  which  the  taxpayer  riod  years  of  a  taxpayer  is  not  unusual  erage  earnings.  The  business  of  the  tax- 

was  a  member  was  depressed  by  reason  when  the  presence  of  such  factors  is  payer  in  such  case  would  be  depressed 

of  temporary  economic  circumstances  usual  in  the  case  of  an  industry  of  which  during  the  base  period  because  of  the 

unusual  in  the  case  of  such  industry,  the  taxpayer  is  a  member,  or  if  such  fact  that  an  industry  of  which  the  tax- 
the  average  base  period  net  income  of  industry  is  depressed,  in  the  case  of  busi-  payer  was  a  member  was  depressed  by 
the  taxpayer  shall  be  considered  to  be  ness  in  general  for  such  years.  Never-  reason  of  temporary  economic  events 

an  inadequate  standard  of  normal  earn-  theless  unusual  and  temporary  economic  unusual  in  the  case  of  such  industry  and 

ings.  For  the  purposes  of  this  subsec-  circumstances  reflected  in  one  or  more  of  the  average  base  period  net  income  of 

tion  a  business  shall  be  considered  to  be  such  factors  may  depress  the  business  of  such  taxpayer  would  be  an  inadequate 

depressed  if  it  realized  low  earnings  or  the  taxpayer  substantially  beyond  the  standard  of  normal  earnings, 

operating  losses  which  resulted  from  extent  to  which  other  members  of  an  If  the  temporary  economic  circum- 
such  factors  as  a  low  volume  of  output  industry  of  which  the  taxpayer  is  a  mem-  stances  causing  the  taxpayer  to  be  de- 

of  products  or  services,  from  a  low  vol-  ber  are  affected,  or  may  depress  the  in-  pressed  in  the  base  period  did  not  affect 

ume  of  sales,  from  high  manufacturing  dustry  (including  the  taxpayer)  substan-  an  industry  of  which  the  taxpayer  was 
costs,  from  low  sales  price,  or  from  a  tially  beyond  the  extent  to  which  other  a  member,  the  constructive  average  base 
combination  of  such  factors.  industries  are  affected.  In  such  case  the  period  net  income  of  the  taxpayer  may 

C^ly  those  economic  circumstances  presence  of  such  circumstances  is  an  ade-  be  established  in  the  same  manner  as  is 
which  were  temporary  in  the  sense  that  quate  reason  for  establishing  that  actual  prescribed  in  the  case  of  a  taxpayer  the 
they  had  little  perceptible  effect  upon  average  base  period  net  income  is  an  in-  base  period  production,  output,  or  oper- 
the  long  run  prospects  of  a  business,  and  adequate  standard  of  normal  earnings,  ation  of  which  was  interrupted  or  dimin- 
which  affected  the  taxpayer  alone  or  an  However,  the  mere  fact  that  the  business  ished  by  events  unusual  and  peculiar  in 

industry  of  which  it  was  a  member  as  of  the  taxpayer  or  of  an  industry  of  its  experience,  (See  §  30.722-3  (a).) 

distinguished  from  those  economic  which  it  is  a  member,  as  the  case  may  be.  However,  since  the  actual  economic  con- 
events  which  were  of  a  chronic  or  con-  fluctuates  widely  under  the  impact  of  ditions  existing  in  the  years  for  which 
tinuing  character  or  which  affected  busi-  economic  events  or  is  operated  at  a  lower  depression  is  claimed  are  those  which 
ness  in  general,  may  furnish  a  basis  for  level  of  earnings  than  other  members  of  caused  such  depression,  normal  earn- 
a  claim  for  relief  under  section  722  (b)  such  industry  or  other  industries,  as  the  ings  should  be  reconstructed  not  upon 

(2).  An  economic  circumstance  is  tern-  case  may  be,  and  thus  is  depressed  to  a  the  basis  of  the  actual  economic  factors 

porary  depending  upon  the  character  greater  degree  by  unfavorable  economic  affecting  the  taxpayer’s  production, 
and  nature  of  such  circumstances  rather  conditions  than  such  other  members  or  costs,  sales,  and  profits  in  such  years 
than  upon  the  mere  length  of  time  of  its  industries  does  not  of  itself  indicate  that  but  upon  the  basis  of  such  factors  as 
existence.  Thus,  the  income  of  a  declin-  average  base  period  net  income  is  an  existed  in  such  years  in  the  case  of  the 
ing  business  or  industry  which  was  de-  inadequate  standard  of  normal  earnings,  industry  of  which  the  taxpayer  was  a 
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member.  Relationships  existing  between 
the  taxpayer’s  production,  costs,  sales, 
and  profits  and  the  average  production, 
costs,  sales,  and  profits  of  the  industry 
or  other  members  of  the  industry,  in 
other  periods  determined  to  represent 
periods  of  normal  earnings  for  the  tax¬ 
payer  and  the  industry,  or  other  mem¬ 
bers  of  the  industry,  may  be  utilized  in 
determining  the  taxpayer’s  production, 
costs,  sales,  and  profits  for  the  base 
period.  Depending  upon  the  particular 
circumstances  in  the  taxpayer’s  case 
normal  earnings  might  be  reconstructed 
for  each  base  period  year  in  which  the 
taxpayer  was  depressed,  or  a  construc¬ 
tive  average  base  period  net  income 
might  be  determined  for  the  base  period 
as  a  whole  without  a  reconstruction  for 
separate  years. 

If  the  taxpayer  was  depressed  in  the 
base  period  because  an  industry  of  which 
it  was  a  member  was  depressed  by  reason 
of  temporary  economic  circumstances 
unusual  in  the  case  of  such  industry,  the 
constructive  average  base  period  net  in¬ 
come  of  the  taxpayer  might  be  deter¬ 
mined  by  reference  to  a  prior  period  in 
the  experience  of  the  taxpayer,  or  of  an 
industry  in  which  it  is  a  member,  which 
is  established  to  be  a  period  of  normal 
earnings,  or  possibly  by  reference  to  the 
base  period  experience  of  comparable 
taxpayers  or  industries.  Since  actual 
economic  conditions  prevailing  in  the 
base  period  of  the  taxpayer  were  those 
which  had  the  effect  of  causing  depres¬ 
sion  in  the  industry  of  which  the  tax¬ 
payer  was  a  member,  such  conditions 
should  not  form  the  basis  upon  which 
normal  earnings  of  the  taxpayer  are 
reconstructed  if  such  reconstruction  is 
made  for  any  of  the  years  in  the  base 
period  of  the  taxpayer  or  for  such  period 
in  its  entirety.  In  such  case,  relation¬ 
ships  estabUshed  between  the  economic 
conditions  present  in  the  case  of  the  tax¬ 
payer  during  other  periods  and  such  con¬ 
ditions  in  the  case  of  comparable  tax¬ 
payers  or  industries  may  be  used  in  de¬ 
termining  the  taxpayer’s  production, 
costs,  sales,  and  profits  which  would 
have  been  realized  had  the  temporary 
and  unusual  economic  circumstances  not 
affected  the  industry  of  which  it  was  a 
member. 

(c)  Business  depression  in  base  period 
because  of  variant  profits  cycle  or  spo¬ 
radic  arid  inadequately  represented 
profits  periods.  If  the  taxpayer  estab¬ 
lishes  that  its  business  was  depressed  in 
the  base  period  by  reason  of  conditions 
generally  prevaihng  in  an  industry  of 
which  the  taxpayer  was  a  member  sub¬ 
jecting  such  taxpayer  either  to  a  profits 
cycle  which  differs  materially  in  length 
and  amplitude  from  the  general  busi¬ 
ness  cycle,  or  to  sporadic  and  intermit¬ 
tent  periods  of  high  production  and 
profits,  and  such  periods  are  inadequate¬ 
ly  represented  in  the  base  period,  the 
average  base  period  net  income  of  the 
taxpayer  shall  be  considered  to  be  an 
Inadequate  standard  of  normal  earnings. 
To  come  within  the  provisions  of  sec¬ 
tion  722  (b)  (3)  and  this  subsection,  it 
must  be  shown  that  the  business  of  the 
taxpayer  was  depressed  in  the  base  pe¬ 
riod  as  a  consequence  of  circumstances 
which  are  ordinary  and  usual  in  the  case 


of  an  industry  of  which  the  taxpayer  is 
a  member;  such  business  depression  may 
not  result  from  extraordinary  and  un¬ 
usual  events  such  as  are  necessary  to 
invoke  the  provisions  of  section  722  (b) 

(2)  and  §30.722-3  (b).  Furthermore, 
the  conditions  producing  the  unusual 
profits  cycle  or  the  sporadic  profits  of 
the  taxpayer  must  be  shown  to  have  pre¬ 
vailed  generally  throughout  the  past 
history  of  the  industry  and  not  to  be 
peculiar  to  the  base  period  alone.  The 
ordinary  circumstances  existing  in  the 
case  of  the  industry  of  which  the  tax¬ 
payer  is  a  member  and  which  produce 
business  depression  in  the  case  of  the 
taxpayer  must  also  be  estabUshed  by  the 
taxpayer  to  have  produced  business  de¬ 
pression  with  respect  to  the  industry 
generaUy  during  the  base  period.  As  to 
the  definition  of  “industry”  see  §  30.722-2 
(b)  (8). 

(1)  Unusual  profits  cycle.  No  cate¬ 
gorical  definition  or  description  can  be 
given  to  the  concept  of  the  general  busi¬ 
ness  cycle.  'The  term  does  not  refer  to 
any  particvilar  business  index  prepared 
by  any  public  or  private  financial,  eco¬ 
nomic,  or  statistical  organization,  or 
combination  of  such  indices.  A  taxpayer 
does  not  establish  a  claim  for  relief  under 
section  722  (b)  (3)  (A)  merely  by  com¬ 
paring  its  own  profits  cycle,  or  the  profits 
cycle  of  an  industry  of  which  it  is  a 
member,  with  one  or  more  general  busi¬ 
ness  indices  prepared  by  any  pubUc  or 
private  financial,  economic,  or  statistical 
organization,  and  by  showing  a  variance 
between  its  own  profits  cycle  and  such 
other  general  business  indices. 

On  a  national  industry-wide  basis,  the 
four  years  beginning  January  1, 1936,  and 
ending  December  31,  1939,  represent  a 
period  of  normal  average  earnings  in  the 
experience  of  business  in  general.  If, 
due  to  conditions  entirely  normal  in  the 
experience  of  an  industry  of  which  the 
taxpayer  was  a  member,  such  period  was 
not  correspondingly  a  time  of  normal 
average  earnings  in  the  case  of  the  in¬ 
dustry  and  of  the  taxpayer  in  the  light 
of  the  prior  experience  of  such  industry 
and  taxpayer,  the  profits  cycle  of  the 
taxpayer  may  be  considered  to  be  differ¬ 
ent  from  the  general  profits  cycle. 

'The  profits  cycle  of  a  taxpayer  wiU  be 
deemed  to  differ  in  length  and  ampU- 
tude  from  the  general  business  cycle  if 
its  period  of  normal  profits  had  not  oc¬ 
curred  during  the  base  period  but  at 
some  prior  time  entirely  without  the  base 
period,  or  partly  without  and  partly 
within  such  period.  It  is  not  necessary 
that  the  length  of  the  taxpayer’s  profits 
cycle  be  longer  or  shorter  than  four  years 
nor  is  it  necessary  that  the  crests  and 
troughs  of  such  profits  cycle  vary  from 
the  level  of  high  and  low  profits  of  the 
general  business  cycle.  Only  in  case  the 
normal  average  earnings  of  the  taxpayer 
and  an  industry  of  which  it  is  a  member 
are  substantially  greater  than  the  aver¬ 
age  profits  earned  during  the  excess 
profits  tax  base  period  will  the  profits 
cycle  of  a  taxpayer  be  considered  to 
differ  materially  from  the  general  busi¬ 
ness  cycle. 

The  mere  fact  that  the  earnings  of  the 
taxpayer  and  an  industry  of  which  it 
was  a  member  are  not  as  high  during 


the  base  period  as  they  were  during  some 
prior  period  in  the  experience  of  such 
taxpayer  or  such  industry  does  not  nec¬ 
essarily  mean  that  normal  average  earn¬ 
ings  are  greater  than  earnings  during 
the  base  period.  Normal  average  earn¬ 
ings  are  average  earnings  for  all  periods 
of  normal  earnings  in  the  experience  of 
such  taxpayer  or  such  industry.  It  is 
inevitable  that  some  periods  of  normal 
earnings  should  be  higher  or  lower  than 
other  such  periods.  Consequently  the 
fact  that  the  earnings  of  the  taxpayer 
and  of  an  industry  of  which  it  is  a  mem¬ 
ber  are  slightly  lower  than  the  level  of 
normal  average  earnings  is  not  of  itself 
an  indication  that  the  profits  cycle  of 
the  taxpayer  or  the  industry  varies  ma¬ 
terially  from  the  general  business  cycle. 

A  taxpayer  which  claims  to  be  a  mem¬ 
ber  of  an  industry  in  which  conditions 
prevail  which  subject  the  taxpayer  to  a 
profits  cycle  differing  materially  from 
the  general  business  cycle  must  estab¬ 
lish  that  the  business  experience  both  of 
itself  and  of  such  industry  is  susceptible 
of  segregation  into  a  cyclical  pattern. 
Types  of  industries,  the  business  cycles 
of  which  may  not  necessarily  coincide 
with  the  general  business  cycle,  are  in¬ 
dustries  connected  with  the  construction 
industry.  It  is  well  established  that  over 
the  past  three  decades  there  has  been  a 
building  cycle  which  generally  has  em¬ 
braced  two  or  more  of  the  general  cycles 
of  business  profits.  If  the  base  period 
embraced  only  the  subnormal  years  of 
the  profits  cycle  of  a  branch  of  the  build¬ 
ing  industry,  the  members  thereof  may 
be  able  to  establish  that  their  average 
base  period  net  income  does  not  repre¬ 
sent  an  adequate  standard  of  normal 
profits.  If,  however,  the  profits  cycle  of 
such  branch  of  the  building  industry 
and  of  the  taxpayer  in  a  particular  lo¬ 
cality  in  which  the  operations  of  such 
branch  and  of  the  taxpayer  were  en¬ 
compassed  followed  the  pattern  of  the 
general  business  cycle  in  the  base  period 
so  that  such  period  represented  a  period 
of  average  normal  profits  for  the  tax¬ 
payer,  no  basis  would  exist  for  a  claim 
for  relief  under  section  722  (b)  (3)  (A). 

The  constructive  average  base  period 
net  income  of  a  taxpayer  which  was  de¬ 
pressed  in  the  base  period  on  account 
of  a  variant  profits  cycle  might  be  de¬ 
termined  by  reference  to  one  or  more 
prior  periods  in  the  experience  of  the 
taxpayer  or  of  the  industry  of  which  it 
was  a  member  which  represents  a  period 
of  normal  earnings  properly  attributable 
to  such  taxpayer.  'These  periods  need  be 
of  no  specified  duration  except  that  they 
should  not  be  less  than  three  years.  If 
any  one  such  period  is  used  it  should  be 
esteblished  that  with  respect  to  the  tax¬ 
payer  and  the  industry  of  which  it  was 
a  member,  such  period  bears  the  same 
relationship  to  the  profits  cycle  of  the 
taxpayer  and  the  industry  which  the 
base  period  (representing  a  period  of 
normal  earnings  of  business  in  general) 
bears  to  the  general  business  cycle.  In 
case  no  such  prior  periods  are  available, 
if  proper  relationships  based  upon  com¬ 
parative  profit  and  loss  statements  and 
balance  sheets  can  be  established,  the 
constructive  average  base  period  net  in¬ 
come  might  be  determined  by  reference 
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to  the  average  base  period  net  income  of 
comparable  taxpayers  or  industries  for 
which  the  base  period  represents  a  period 
of  normal  earnings.  In  such  case,  ac¬ 
tual  economic  factors  of  production, 
costs,  demand,  sales,  and  profits  experi¬ 
enced  by  the  taxpayer  during  the  base 
period  should  not  generally  serve  as  a 
limitation  upon  any  normal  earnings  re¬ 
constructed  for  the  taxpayer  for  the  base 
period. 

(2)  Sporadic  profits  inadequately  rep¬ 
resented  in  the  base  period.  The  char¬ 
acteristic  distinguishing  the  type  of  case 
described  in  section  722  (b)  (3)  (B)  from 
that  in  section  722  (b)  (3)  (A)  is  that  in 
the  latter  case  the  taxpayer  has  an  earn¬ 
ings  experience  which  can  be  segregated 
into  definite  cycles,  whereas  in  the 
former  case  (the  type  of  case  described 
in  this  paragraph)  no  such  cyclical  seg¬ 
regation  can  be  made.  In  case  the  tax¬ 
payer  is  subjected  to  intermittent  periods 
of  high  production  and  profits,  the  pros- 
Ijerous  years  of  the  taxpayer  will  occur 
at  irregular  and  unpredictable  intervals, 
and  may  depend  upon  fortuitous  com¬ 
binations  of  advantageous  c  i  r  c  u  m  - 
stances,  as  for  example  the  juxtaposi¬ 
tion  of  a  good  crop  and  a  good  market. 
If  the  base  period  of  the  taxpayer  does 
not  include  these  prosperous  years,  its 
earnings  during  such  period  will  not  be 
an  adequate  measurement  of  average 
normal  earnings. 

Proof  that  a  year  of  high  production 
and  profits  did  not  occur  during  the  base 
period  is  not  of  itself  sufficient  to  estab¬ 
lish  that  the  base  period  did  not  repre¬ 
sent  a  period  of  normal  earnings.  The 
actual  average  base  period  net  income 
computed  under  section  713  (d)  may 
approximate  either  the  average  earn¬ 
ings  of  periods  of  normal  earnings,  which 
include  years  of  very  high  profits  as 
well  as  years  of  low  profits,  or  the  aver¬ 
age  earnings  for  the  entire  experience 
of  the  taxpayer.  Consequently  it  must 
be  established  not  only  that  the  base 
period  did  not  include  one  or  more  years 
of  high  profits  irregularly  experienced 
by  the  taxpayer  but  also  that  the  level 
of  earnings  for  periods  of  average  nor¬ 
mal  earnings  which  include  such  years 
or  the  level  of  earnings  for  the  entire 
period  in  which  the  taxpayer  was  in 
existence  is  substantially  higher  than 
the  level  of  earnings  during  the  base 
period.  Since  the  concept  of  normal 
earnings  does  not  contemplate  a  fixed 
and  indexible  amount  but  envisions  a 
level  of  earnings  which  represents  nor¬ 
mal  earning  capacity  of  a  business,  the 
mere  fact  that  actual  average  base  peri¬ 
od  net  income  is  less  than  an  amount 
which  might  be  determined  by  reference 
to  some  period  claimed  to  represent  nor¬ 
mal  earnings  or  by  reference  to  an  aver¬ 
age  of  earnings  over  the  entire  economic 
life  of  a  business  does  not  establish  that 
such  average  base  period  net  income  is 
an  inadequate  standard  of  normal  earn¬ 
ings. 

A  taxpayer  which  claims  to  be  a  mem¬ 
ber  of  an  industry  in  which  conditions 
prevail  which  subject  the  taxpayer  to 
sporadic  and  intermittent  periods  of 
high  production  and  profits  must  estab¬ 
lish  that  business  depression  was  en¬ 
countered  during  the  base  period  because 


of  such  conditions.  It  must  also  estab¬ 
lish  that  such  conditions  were  not  pe¬ 
culiar  to  it  alone  in  the  base  period  but 
were  also  present  in  the  case  of  such 
industry. 

A  taxpayer  does  not  establish  eligibility 
for  relief  under  section  722  (b)  (3)  (B) 
merely  by  showing  that  annual  periods 
of  high  profits  have  occurred  irregularly 
in  the  past  experience  of  the  taxpayer. 
Such  periods  of  high  earnings  may  have 
resulted  from  windfall  profits  or  from 
unusual  circumstances  befalling  the  tax¬ 
payer,  or  an  industry  of  which  it  is  a 
member,  and  not  as  the  result  of  normal 
conditions  under  which  the  taxpayer’s 
usual  operations  are  carried  on.  Only  in 
case  high  earnings  which  have  occurred 
in  prior  years  are  directly  attributable 
to  factors  normal  in  the  case  of  the  tax¬ 
payer  and  of  an  industry  of  which  it  is  a 
member,  may  such  high  periods  of  pro¬ 
duction  and  profits  be  considered 
grounds  for  relief  under  section  722  (b) 
(3)  (B). 

Depending  upon  actual  proof,  a  possi¬ 
ble  example  of  an  industry  operating  un¬ 
der  conditions  which  subject  its  mem¬ 
bers  to  sporadic  and  intermittent  periods 
of  high  production  and  profits  might  be 
an  industry  engaged  in  the  preparation 
and  canning  of  fruit.  Profits  would  be 
dependent  upon  the  size  of  the  pack  and 
the  market  obtainable.  Suppose  that  the 
records  of  a  taxpayer  in  such  industry 
indicate  that  ordinarily  in  one  out  of 
every  three  years  the  earnings  were  sub¬ 
stantially  in  excess  of  the  average  of  the 
other  three  years,  and  that  no  prosperous 
years  occurred  in  the  base  period,  as 
follows: 

JVet  Income  {in  Thousands  of  Dollars) 


1926 . 

_ 50 

1933 . 

. 25 

1927. . 

. .  10 

1934 _ 

_ 20 

1928 _ 

. . 15 

1935 _ 

_ 48 

1929 . — 

. 55 

1936 _ 

. 15 

1930 _ 

_ 12 

1937 . . 

. . 28 

1931 . 

_ 45 

1938 . . 

. 18 

1932 . 

. 18 

1939 . 

. . 10 

If  the  records  of  the  industry  of  which 
the  taxpayer  is  a  member  show  a  similar 
pattern,  the  average  base  period  net  in¬ 
come  of  such  concern  would  not  be 
deemed  to  be  an  adequate  standard  of 
normal  earnings  and  such  taxpayer 
would  be  entitled  to  relief  under  section 
722  (b)  (3)  (B). 

The  constructive  average  base  period 
net  income  of  a  taxpayer  depressed  dur¬ 
ing  the  base  period  on  account  of  the 
failure  of  such  period  to  reflect  one  or 
more  years  of  high  profits  sporadically 
enjoyed  by  the  taxpayer  might  be  deter¬ 
mined  in  the  same  manner  as  in  the 
case  of  a  taxpayer  with  a  variant  profits 
cycle.  (See  §  30.722-3  (c)  (D.)  In  a 
proper  case  a  standard  of  normal  earn¬ 
ings  might  fairly  be  determined  as  an 
average  of  earnings  of  the  business  in 
its  experience  prior  to  the  beginning  of 
its  first  excess  profits  tax  taxable  year 
(but  not  after  May  31,  1940) ,  and  a  rea¬ 
sonable  determination  of  excess  profits 
could  be  made  as  the  excess  of  the  prof¬ 
its  during  a  current  excess  profits  tax 
taxable  year  over  such  standard. 

(d)  Commencement  or  change  in 
character  of  business.  If  the  taxpayer 
has  commenced  business  or  has  changed 
the  character  of  its  business  either  dur¬ 


ing  or  immediately  prior  to  the  base 
period,  and  if  the  taxpayer  establishes 
that  its  average  base  period  net  income 
does  not  refiect  the  normal  operation  for 
the  entire  base  period  of  a  business  so 
commenced  or  changed  in  character,  the 
average  base  period  net  income  shall  be 
considered  to  be  an  inadequate  standard 
or  normal  earnings. 

No  arbitrary  temporal  limitations  can 
be  provided  to  circumscribe  the  concept 
of  “immediately  prior  to  the  base  period’’ 
for  the  purposes  of  section  722  (b)  (4)  in 
the  case  of  a  business  commenced  or 
changed  in  character  at  such  time.  Nor 
does  the  fact  that  a  taxpayer  has  com¬ 
menced  business  or  changed  the  charac¬ 
ter  of  its  business  within  one  or  two  years 
prior  to  the  base  period  necessarily  es¬ 
tablish  eligibility  for  relief  under  section 
722  (b)  (4).  Generally,  business  expe¬ 
riences  a  time  lag  between  the  time  that 
new  operations  are  commenced,  reflect¬ 
ing  either  the  starting  of  a  new  business 
or  of  a  business  essentially  different  in 
character  from  an  old  business,  and  the 
attainment  of  a  normal  earning  level.  If 
all  or  a  portion  of  this  time  lag  occurs 
during  the  base  period,  the  earnings  dur¬ 
ing  such  period  cannot  be  said  to  repre¬ 
sent  normal  average  earnings. 

Generally,  the  commencement  of  busi¬ 
ness  or  the  change  in  character  of  a  busi¬ 
ness  will  be  deemed  to  have  occurred 
immediately  prior  to  the  base  period  if 
under  normal  conditions  the  normal 
earning  level  of  a  business  so  commenced 
or  changed  would  not  be  realized  until 
some  time  during  the  base  period  and 
would  be  principally  and  directly  related 
to  such  commencement  or  change. 
However,  if  a  taxpayer,  which  has  com¬ 
menced  business  immediately  prior  to 
the  base  period,  has  reached  its  level  of 
normal  operations  prior  to  such  period, 
but  has  sustained  a  loss  in  its  first  base 
period  year  because  of  the  occurrence  of 
an  unusual  event  or  circumstance,  such 
as  a  flood  interrupting  production,  the 
average  base  period  net  income  will  not 
be  considered  to  be  an  inadequate  stand¬ 
ard  of  normal  earnings  because  the  tax¬ 
payer  has  commenced  business  imme¬ 
diately  prior  to  the  base  period.  Any 
relief  sought  by  such  a  taxpayer  should 
be  based  upon  interruption  of  production 
under  section  722  (b)  (1)  and  §  30.722-3 
(a). 

The  following  examples  are  illustra¬ 
tions  of  the  provisions  of  this  subsection: 
Corporation  A  which  makes  its  returns 
on  a  calendar  year  basis,  and  which  until 
1934  manufactured  snuff  at  a  loss,  in  that 
year  changed  to  the  manufacture  of 
cigars.  Due  to  normal  difficulties  in  es¬ 
tablishing  trade  connections  and  in  es¬ 
tablishing  its  product,  it  did  not  realize 
normal  profits  until  1938.  Such  corpora¬ 
tion  is  deemed  to  have  changed  the  char¬ 
acter  of  its  business  immediately  prior 
to  the  base  period.  Corporation  B 
which  makes  its  returns  on  the  calendar 
year  basis  converted  its  business  in  1934 
from  the  manufacture  of  general  textiles 
to  the  manufacture  of  automobile  uphol¬ 
ster.  It  immediately  realized  a  level  of 
earnings  which  were  deemed  to  be  rea¬ 
sonable  for  such  business  and  enjoyed 
such  earnings  until  1938.  In  that  year 
y,  made  a  profitable  connection  with  a 
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large  automobile  manufacturer,  and  as  a 
result  realized  larger  profits.  The  fact 
of  such  larger  profits  due  to  this  con¬ 
nection  is  not  principally  and  directly 
attributable  to  the  change  in  the  charac¬ 
ter  of  the  business  in  1934,  and  such 
fact  is  not  a  normal  and  inevitable  result 
of  such  change.  Consequently  the 
change  in  the  character  of  the  business 
in  1934  is  not  considered  to  have  occurred 
immediately  prior  to  the  base  period  for 
the  purposes  of  section  722  (b)  (4) . 

If  the  business  of  a  taxpayer  which 
was  commenced  or  changed  in  character 
either  immediately  prior  to  or  during  the 
base  period  was  growing  and  expanding 
so  that  by  the  end  of  the  base  period 
it  did  not  reach  the  earning  level  which 
it  would  have  attained  had  the  business 
been  commenced  or  changed  in  char¬ 
acter  two  years  prior  to  the  time  of  the 
actual  event,  the  taxpayer  shall  be 
deemed  to  have  commenced  business  or 
changed  the  character  of  its  business  at 
such  earlier  time.  In  order  to  establish 
that  its  actual  average  base  period  net 
income  is  an  inadequate  standard  of  nor¬ 
mal  earnings,  the  taxpayer  shall  estab¬ 
lish  that  the  actual  average  base  period 
net  income  does  not  reflect  the  normal 
operation  for  the  entire  base  period  of  a 
business  commenced  or  changed  in  char¬ 
acter  at  such  earlier  date.  In  determin¬ 
ing  whether  the.business  of  the  taxpayer 
was  growing  or  expanding  by  the  end 
of  the  base  period,  consideration  may  be 
given  to  the  taxpayer’s  actual  business 
experience  during  and  immediately  prior 
to  the  base  period,  including  its  rate  of 
growth,  to  a  comptirison  of  the  taxpayer’s 
experience  and  the  experience  for  a  com¬ 
parable  period  of  other  members  of  an 
industry  of  which  the  taxpayer  is  a 
member,  to  the  experience  and  rate  of 
growth  of  such  members  after  the  com¬ 
mencement  or  change  in  character  of 
their  business,  and  to  the  future  pros¬ 
pects  of  the  business  of  the  taxpayer 
under  normal  conditions  reasonably  as¬ 
certainable  at  the  end  of  the  base  period. 
Events  occurring  or  existing  after  De¬ 
cember  31,  1939,  may  not  be  considered 
in  determining  whether  the  taxpayer  was 
growing  by  the  end  of  the  base  period, 
or  if  so,  to  the  extent  thereof. 

An  example  illustrating  the  preceding 
paragraph  would  be  a  corporation  which 
was  organized  in  1938  and  started  the 
development  of  a  delivery  route  to  sell 
food  products.  In  1938,  it  had  a  net  loss; 
in  1939  a  moderate  profit.  Its  record  of 
earnings  Is  as  follows: 

fiet  Income  (in  Thousands  of  Dollars) 

1938  _ _ 

1939  (first  quarter) 

1939  (second  quarter). 

1939  (third  quarter) _ 

1939  (fourth  quarter)  _ 

Its  Steady  growth  together  with  other 
factors  indicates  that  if  it  had  started 
business  two  years  earlier  its  earning 
level  at  the  end  of  the  base  period  would 
have  been  considerably  higher.  Such 
taxpayer  shall  be  deemed  to  have  started 
business  in  1936,  and  its  average  base 
period  net  income  would  not  be  consid¬ 
ered  an  adequate  reflection  of  normal 
operations  for  the  entire  base  period  of 
Ibe  type  of  business  which  would  have 


resulted  at  the  end  of  the  base  period  If 
the  taxpayer  had  started  business  in 
1936. 

Another  example  would  be  a  taxpayer 
which  immediately  prior  to  and  during 
the  base  period  was  engaged  in  research 
and  development  of  an  American  raw 
material  for  the  manufacture  of  a  prod¬ 
uct  not  theretofore  practicable  of  manu¬ 
facture  in  the  United  States.  In  early 
1938  a  process  was  perfected  for  such 
manufacture.  In  that  year,  the  tax¬ 
payer  entered  into  sales  contracts,  com¬ 
menced  a  program  of  building  plant  and 
equipment  (ultimately  completed  in 
1941),  and  began  to  supply  its  customers 
in  September,  1939.  It  operated  with  low 
invested  capital  and  its  earnings  did  not 
reach  by  the  end  of  the  base  period  the 
level  which  would  have  been  reached  if 
the  taxpayer  had  commenced  business 
two  years  earlier.  In  such  case  the  aver¬ 
age  base  period  net  income  will  be  con¬ 
sidered  to  be  an  inadequate  standard  of 
normal  earnings,  and  the  taxpayer  will 
be  deemed  to  have  commenced  business 
two  years  prior  to  the  actual  commence¬ 
ment. 

For  the  purposes  of  section  722  (b) 
(4) ,  normal  operations  refers  to  normal 
operations  throughout  the  entire  base 
period  of  the  business  commenced  or  to 
which  such  business  was  changed  imme¬ 
diately  prior  to  or  during  the  base  period, 
and  to  the  normal  earnings  reconstructed 
on  the  basis  of  such  normal  operations 
for  siich  entire  period.  The  taxpayer 
may  have  commenced  business  or 
changed  the  character  of  its  business 
after  the  beginning  of  the  base  period; 
such  commencement  or  change  although 
considered  to  have  been  effected  two 
years  prior  to  the  actual  event  might 
still  occur  after  the  beginning  of  the 
base  period.  Neither  fact  shall  prevent 
the  reconstruction  of  normal  earnings 
for  the  entire  base  period,  including  the 
time  prior  to  the  date  of  the  actual  com¬ 
mencement  or  change  or  to  the  date  upon 
which  the  cmumencement  or  change  is 
considered  to  have  occurred. 

If  the  business  of  the  taxpayer  has 
reached  by  the  end  of  the  base  period 
the  earning  level  it  would  have  reached 
had  it  been  commenced  or  changed  in 
character  two  years  prior  to  such  event, 
normal  earnings  for  the  entire  base 
period  shall  be  reconstructed  upon  the 
basis  of  the  level  of  normal  operations 
actually  attained  during  the  base  period 
and  upon  the  basis  of  the  character, 
nature,  and  size  of  the  business  actually 
developed  during  the  base  period.  If  the 
business  of  the  taxpayer  is  considered  to 
have  been  commenced  or  changed  in 
character  two  years  prior  to  such  event, 
normal  earnings  for  the  entire  base  pe¬ 
riod  shall  be  based  upon  the  level  of 
normal  operations,  and  upon  the  charac¬ 
ter,  nature,  and  size  of  the  business 
which  would  have  been  developed  by  the 
end  of  the  base  period  if  the  business 
had  been  commenced  or  changed  at  such 
earlier  date. 

If  a  business  which  was  commenced  or 
changed  in  character  either  during  or 
immediately  prior  to  the  base  period  did 
not  reach,  by  the  end  of  the  base  period, 
the  earning  level  It  would  have  reached 


had  it  been  commenced  or  changed  In 
character  two  years  earlier,  the  earning 
level  which  it  would  have  reached  had 
such  events  occurred  at  such  an  earlier 
date  will  be  dependent  upon  recon¬ 
structed,  as  opposed  to  actual  produc¬ 
tion,  costs,  demand,  sales,  and  selling 
prices.  It  may  not  be  possible  to  recon¬ 
struct  demand,  sales,  and  selling  prices 
based  upon  actual  economic  conditions 
existing  within  the  framework  of  the 
base  period.  In  certain  cases  actual  de¬ 
mand,  sales,  and  selling  prices  might  not 
represent  reasonable  limitations  upon 
the  earning  level  which  the  taxpayer 
would  have  reached  had  its  business  been 
commenced  or  changed  in  character  two 
years  prior  to  the  actual  occurrence. 
Moreover  the  fact  that  a  business  is 
deemed  to  have  been  commenced  or 
changed  two  years  earlier  implies  the  ex^ 
istence  of  conditions  not  necessarily 
present  in  the  period  for  which  recon¬ 
struction  is  being  made.  Consequently, 
in  proper  cases,  demand,  sales,  and  sell¬ 
ing  prices  may  be  established  upon  the 
basis  of  certain  assumptions  not  incon¬ 
sistent  with  the  fact  that  the  taxpayer 
is  considered  to  have  commenced  busi¬ 
ness  or  changed  the  character  of  its  busi¬ 
ness  two  years  prior  to  the  actual  com¬ 
mencement  or  change  and  not  inconsist¬ 
ent  with  the  experience  of  similar  tax¬ 
payers  which  have  reached  a  level  of  nor¬ 
mal  earnings,  or  of  an  Industry  of  which 
the  taxpayer  is  a  member,  which  might 
furnish  an  indication  of  economic  fac¬ 
tors  to  be  encountered  by  an  expanding 
business. 

Although  actual  economic  factors  in¬ 
fluencing  the  taxpayer’s  earnings  for  the 
period  prior  to  its  attainment  of  normal 
operations  may  not  reflect  the  results  of 
such  operations  and  consequently  might 
not  furnish  adequate  criteria  for  deter¬ 
mining  the  normal  earnings  for  such  pe¬ 
riod,  regard  might  be  had  to  such  factors 
to  the  extent  that  they  might  be  deter¬ 
minants  in  establishing  the  taxpayer’s 
earning  capacity.  Thus,  if  the  taxpay¬ 
er’s  business  is  a  continuation  of  a  pre¬ 
existing  business  -enterprise,  regard 
might  be  had  to  the  experience  and 
earning  capacity  of  such  enterprise  in 
order  to  ascertain  normal  earnings  to 
be  attributed  to  the  taxpayer.  Likewise, 
if  a  corporation  is  reorganized  in  the 
base  period  into  two  new  corporations, 
the  excess  profits  net  income  of  each  of 
the  new  corporations  for  the  taxable 
years  in  the  base  period  in  which  each 
was  not  in  existence  may  be  determined 
from  that  part  of  the  business  of  the 
original  corporation  operated  by  each  of 
the  new  corporations  and  that  part  of 
the  excess  profits  net  income  of  the 
original  corporation  attributable  to  such 
part  of  the  business. 

If  the  business  of  the  taxpayer,  deemed 
to  have  been  commenced  or  changed  in 
character  two  years  prior  to  such  event, 
has  not  reached  by  the  end  of  the  base 
period  its  level  of  normal  operations  and 
of  normal  earnings  because  of  the  in¬ 
terruption  or  diminution  of  production, 
output,  or  operation  because  of  events, 
unusual  and  peculiar  in  the  experience 
of  the  taxpayer  (section  722  (b)  (1) ),  or 
because  of  adverse  temporary  economic 
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circumstances  unusual  in  the  case  of  the 
taxpayer  or  an  industry  of  which  it  was 
a  member  (section  722  (b)  (2)),  or  be¬ 
cause  the  taxpayer  was  a  member  of  an 
industry  in  which  conditions  prevailed 
which  would  subject  the  taxpayer  to  a 
variant  profits  cycle  or  to  sporadic  and 
intermittent  periods  of  high  production 
and  profits  which  are  not  represented  in 
the  base  period  (section  722  (b)  (3)), 
or  because  of  other  factors  adversely 
affecting  the  business  of  the  taxpayer  in 
the  base  period  (section  722  (b)  (5) ) ,  the 
principles  pursuant  to  which  relief  is 
determined  in  such  cases  shall  be  taken 
into  account  in  determining  the  normal 
operations  and  normal  earnings  of  the 
taxpayer.  Thus,  a  taxpayer  which  was 
organized  and  commenced  business  dur¬ 
ing  the  base  period  might  be  a  member 
«f  an  industry  in  which  conditions  pre¬ 
vailing  in  such  industry  subjected  its 
members  to  a  profits  cycle  materially  dif¬ 
ferent  from  the  general  business  cycle. 
If  the  base  period  represented  the  trough 
in  such  cycle  and  the  average  base  pe¬ 
riod  net  income  of  the  members  of  the 
industry  represented  an  inadequate 
standard  of  normal  earnings,  the  normal 
operations  and  normal  earnings  of  the 
taxpayer  might  be  determined  by  refer¬ 
ence  to  one  or  more  other  periods  in 
the  experience  of  the  industry.  Rela¬ 
tionships  existing  between  the  taxpayer’s 
op)erations  in  the  base  period  and  the 
operations  of  other  members  of  the  in¬ 
dustry,  or  of  the  industry  as  a  whole, 
might  be  taken  into  account.  (See 
S  30.722-3  (a).) 

The  fact  that  income  for  the  entire 
base  period  is  to  be  reconstructed  uijon 
the  basis  of  the  level  of  normal  opera¬ 
tions  actually  attained  during  the  base 
period  or  upon  the  basis  of  the  level  of 
normal  operations  which  would  have 
been  reached  had  the  business  been  com¬ 
menced  or  changed  two  years  earlier, 
does  not  necessarily  mean  that  the  high¬ 
est  level  of  earnings  actually  or  con¬ 
structively  reached  during  the  base  peri¬ 
od  is  to  be  ascribed  to  the  entire  base 
period.  The  earning  level  of  business 
usually  is  fluctuating  rather  than  con¬ 
stant.  Normal  earnings  to  be  attributed 
to  the  taxpayer  for  the  base  period  must 
follow  such  pattern.  In  determining 
such  normal  earnings  regard  may  be  had 
to  the  earnings  cycle  during  the  base 
period  of  other  taxpayers  engaged  in 
similar  businesses,  of  other  members  of 
an  industry  of  which  the  taxpayer  was 
a  member,  of  such  industry  as  a  whole, 
and  to  relationships  existing  between 
the  taxpayer’s  production,  costs,  sales, 
and  profits  during  its  years  of  normal 
operations  and  similar  factors  in  the 
case  of  such  other  taxpayers  or  indus¬ 
try. 

Events  or  conditions  occurring  after 
December  31,  1939,  may  not  be  taken 
into  account  in  determining  the  con¬ 
structive  average  base  period  net  income 
of  a  taxpayer  which  during  the  base 
period  has  commenced  business  or 
changed  the  character  of  its  business. 
Consequently,  the  level  of  normal  opera¬ 
tions  which  would  have  been  reached 
by  a  taxpayer  which  is  considered  to 
have  commenced  business  or  to  have 
changed  the  character  of  its  business  two 


years  prior  to  the  actual  event  shall  not 
be  determined  by  attributing  to  the  base 
period  the  results  of  the  taxpayer’s  oper¬ 
ations  for  its  first  two  excess  profits  tax 
taxable  years  beginning  after  December 
31,  1939,  or  for  any  period  of  time  after 
such  date. 

Since  the  amount  of  normal  earnings 
in  the  case  of  a  taxpayer  which  is  consid¬ 
ered  to  have  commenced  business  or 
changed  the  character  of  its  business  two 
years  prior  to  the  actual  event  is  based 
upon  a  reconstructed  business  experience 
which  has  been  lengthened  two  years, 
such  amount  may  exceed  the  actual 
earnings  realized  by  the  taxpayer  during 
its  first  or  second  excess  profits  tax  tax¬ 
able  year.  Consequently,  the  recon¬ 
structed  normal  earnings  which  would 
be  used  as  the  constructive  average  base 
period  net  income  after  the  second  excess 
profits  tax  taxable  year  may  not  consti¬ 
tute  a  fair  and  just  amount  to  be  used 
for  the  purposes  of  the  excess  profits  tax 
for  the  first  or  second  excess  profits  tax 
taxable  year.  Therefore,  in  determining 
the  constructive  average  base  period  net 
income  to  be  used  in  computing  the  ex¬ 
cess  profits  tax  or  the  unused  excess 
profits  credit  for  the  first  or  second  ex¬ 
cess  profits  tax  taxable  year,  the  fair 
and  just  amount  representing  normal 
earnings  should  be  based  upon  the  actual 
earning  capacity  which,  as  of  the  end  of 
its  base  period,  the  taxpayer  could  rea¬ 
sonably  have  expected  to  reach  under 
normal  conditions  during  such  first  or 
second  excess  profits  tax  taxable  year. 
If  the  excess  profits  net  income  for  the 
taxpayer’s  first  or  second  excess  profits 
tax  taxable  year  reflects  an  earning  ca¬ 
pacity  greater  than  that  reasonably  es¬ 
tablished  for  such  years,  the  amount  by 
which  such  excess  profits  net  income 
exceeds  the  excess  profits  credit  based 
upon  constructive  average  base  period  net 
income  represents  adjusted  excess  profits 
net  income  subject  to  excess  profits  tax. 
If  the  excess  profits  net  income  for  such 
first  or  second  taxable  year  is  less  than 
the  excess  profits  credit  based  upon  the 
constructive  average  base  period  net  in¬ 
come,  the  difference  is  the  unused  excess 
profits  credit  for  such  year  under  section 
710(c).  (See  §  30.710-3.) 

A  change  in  the  character  of  the  busi¬ 
ness  for  the  purposes  of  section  722  (b) 
(4)  must  be  substantial  in  that  the  na¬ 
ture  of  the  operations  of  the  business 
affected  by  the  change  are  regarded  as 
being  essentially  different  after  the 
change  from  the  nature  of  such  opera¬ 
tions  prior  to  the  change.  No  change 
which  businesses  in  general  are  accus¬ 
tomed  to  make  in  the  course  of  usual  or 
routine  operations  shall  be  considered  a 
change  in  the  character  of  the  business 
for  the  purposes  of  section  722  (b)  (4). 
Trade  custom  and  practice  may  be  taken 
into  account  in  determining  whether  an 
essential  difference  in  the  character  of 
the  business  has  occurred.  A  change  in 
the  character  of  the  business,  to  be  con¬ 
sidered  substantial,  must  be  reflected  in 
an  increased  level  of  earnings  which  is 
directly  attributable  to  such  change.  If 
such  increased  level  of  earnings  is  not 
actually  realized  in  the  base  period,  the 
taxpayer  is  not  precluded  from  estab¬ 
lishing  a  change  in  the  character  of  the 


business  provided  it  can  establish  that 
such  increased  level  would  have  been  at¬ 
tained  in  the  base  period  but  was 
hindered  or  delayed  by  unusual  and  pe¬ 
culiar  events  or  economic  circumstances. 
Such  proof  may  not  take  into  account 
any  increase  in  earnings  after  Decem¬ 
ber  31,  1939,  as  indicative  of  the  fact 
that  a  change  in  the  character  of  the 
business  was  productive  of  increased 
earnings. 

A  change  in  the  character  of  the  busi¬ 
ness  includes  changes  resulting  from  the 
following  activities; 

(1)  A  change  in  the  operation  or  man¬ 
agement  of  the  business.  The  introduc¬ 
tion  of  new  or  substantially  different 
processes  of  manufacturing  or  of  new  or 
substantially  different  methods  of  dis¬ 
tribution  would  constitute  a  change  in 
the  operation  of  a  business;  the  hiring  of 
new  key  managing  personnel  or  the 
adoption  of  materially  new  basic  man¬ 
agement  policies  by  the  old  management 
resulting  in  drastic,  changes  from  old 
policies  would  constitute  a  change  in 
the  operation  or  management  of  the  bus¬ 
iness.  However,  ordinary  technological 
improvements  developed  in  the  course  of 
routine  business  operations  or  changes 
in  operating  or  supervisory  personnel 
normally  experienced  by  business  in  gen¬ 
eral  and  having  no  effect  upon  basic 
business  policies  would  not  be  considered 
a  change  in  the  operation  or  manage¬ 
ment  of  the  business. 

Examples  of  a  change  in  operation  or 
management  might  be  the  following: 

Corporation  A  was  reorganized  In  1936. 
and  the  new  directors  and  officers  initiated 
drastic  changes  in  management,  sales,  and 
production  policies  which  were  not  reflected 
In  the  corporation’s  earnings  until  1939:  a 
change  in  management  would  be  deemed  to 
have  occurred.  In  1937,  corporation  B  en¬ 
gaged  in  coal  mining  converted  from  a  sys¬ 
tem  of  hand  loading,  under  which  it  had 
lost  money,  to  mechanized  loading  which 
reduced  operating  costs  and  resulted  in 
profits;  a  change  in  operations  has  occurred. 
Likewise  corporation  C  which  prior  to  1938 
marketed  its  product  from  door  to  door,  in 
such  year  changed  such  sales  methods  to 
direct  sales  to  retailers  and  thereafter  real¬ 
ized  profits:  it  would  be  deemed  to  have 
effectuated  a  change  in  operations.  (Cor¬ 
poration  D  experienced  a  severe  reduction  in 
the  volume  of  its  business  due  in  part  to 
economic  conditions  but  principally  to  finan¬ 
cial  mismanagement.  Early  in  1939  new 
management  was  provided,  new  financial  pol¬ 
icies  were  adopted,  and  the  volume  of  busi¬ 
ness  and  of  earnings  was  greatly  increased 
as  a  result  thereof;  corporation  D  is  deemed 
to  have  made  a  change  in  the  management 
of  its  business. 

(2)  A  difference  in  the  products  or 
services  furnished.  A  product  or  service 
is  different  from  another  product  or 
service  if  the  trade  custom  or  practice 
treats  it  as  a  product  or  service  of 
a  different  class,  A  mere  improvement 
in  the  product  or  service  does  not 
constitute  a  difference  in  the  product 
or  service.  For  example,  a  corporation 
in  one  year  of  its  base  period  was  engaged 
in  both  the  radio  broadcasting  business 
and  the  department  store  business,  and 
on  January  1,  1940,  was  engaged  only  in 
the  radio  broadcasting  business,  the  de¬ 
partment  store  business  having  been  dis¬ 
continued.  The  corporation  is  deemed 
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to  have  changed  the  character  of  Its  busi¬ 
ness.  The  same  is  true  of  a  radio  sta¬ 
tion  which  for  three  years  in  its  base 
period  was  operated  by  a  seed  and  nur¬ 
sery  company.  Beginning  in  1939,  the 
radio  station  was  operated  strictly  as  a 
commercial  venture,  the  seed  and  nur¬ 
sery  business  having  been  discontinued. 
Another  taxpayer  manufactured  and  sold 
a  variety  of  products,  some  under  pat¬ 
ents  it  had  developed.  During  the  base 
period  it  engaged  in  extensive  research, 
developed  new  products,  perfected  and 
obtained  a  patent,  and  employed  new 
marketing  methods,  enabling  it  to  sell  a 
leading  product  never  before  sold  in  the 
new  markets.  A  difference  in  the  prod¬ 
ucts  furnished  is  deemed  to  have  re¬ 
sulted. 

(3)  A  difference  in  the  capacity  for 
production  or  operation.  A  difference  in 
the  capacity  for  production  or  operation 
exists  not  only  where  new  facilities  have 
been  acquired  or  old  facilities  enlarged, 
but  also  where  latent  productive  or  op¬ 
erative  equipment  is  utilized  and  where 
newly  developed  techniques  adopted  with 
respect  to  existing  facilities  expand  the 
productive  or  operating  capacity  of  such 
facilities.  Also  included  are  cases  where 
liquid  working  capital  has  been  increased 
admitting  of  an  enlarged  scope  of  opera¬ 
tions.  A  radio  broadcasting  station  in¬ 
creased  its  power  during  the  base  period, 
necessitating  changes  and  expansion  of 
the  physical  property  of  the  station,  and 
thus  enlarged  the  area  it  served.  The 
station  was  thereby  enabled  to  increase 
its  volume  of  advertising  and  advertising 
rates.  Such  radio  station  is  deemed  to 
have  effected  a  change  in  its  capacity 
for  production  or  operation.  A  taxpayer, 
in  addition  to  its  regular  business  of 
manufacturing  dental  equipment,  in  1937 
entered  the  field  of  manufacture  of 
custom-built  precision  parts  and  instru¬ 
ments  for  the  aviation  industry,  using 
surplus  capacity  for  the  purpose.  Such 
activities  would  be  considered  to  result 
in  a  change  in  the  capacity  for  produc¬ 
tion  and  operation  and  the  normal  ex¬ 
pansion,  including  expansion  of  the  line 
of  products  which  it  would  have  experi¬ 
enced  in  this  new  field  had  it  entered 
such  field  two  years  earlier,  would  be 
considered. 

(4)  A  difference  in  the  ratio  of  non- 
borrowed  capital  to  total  capital.  As 
used  in  this  paragraph,  total  capital  is 
the  sum  of  the  average  equity  invested 
capital  and  the  average  borrowed  cap¬ 
ital  for  the  taxable  year.  If  a  taxpayer 
operated  during  the  base  period  in  whole 
or  in  part  on  borrowed  capital,  the  in¬ 
terest  paid  or  accrued  on  such  capital 
would  be  a  deduction  in  computing  av¬ 
erage  base  period  net  income.  If  during 
the  base  period  borrowed  capital  was 
reduced  so  that  at  the  end  of  its  base 
period  the  interest  deduction  was  re¬ 
duced,  deductions  for  interest  during  the 
base  period  would  be  greater  than  such 
deductions  during  the  excess  profits  tax 
taxable  years.  If  the  total  capital  at  the 
end  of  the  base  period  was  as  large  or 
larger  than  the  total  capital  prior  to  the 
reduction  of  the  borrowed  capital,  the 
average  base  period  net  income,  to  the 
extent  that  it  was  reduced  by  the  inter¬ 


est  deduction,  would  furnish  an  inade¬ 
quate  standard  for  determining  excess 
profits.  If,  however,  the  total  capital 
at  the  end  of  the  base  period  was  re¬ 
duced  by  the  amount  by  which  the  bor¬ 
rowed  capital  was  reduced,  the  average 
base  period  net  income  would  not  nec¬ 
essarily  furnish  an  inadequate  standard 
for  determining  excess  profits  since  the 
total  amount  of  capital  producing  ex¬ 
cess  profits  net  income  would  also  be 
reduced.  For  the  purposes  of  section 
722  (b)  (4)  a  difference  in  the  ratio  of 
nonborrowed  capital  to  total  capital  does 
not  obtain  merely  because  borrowed 
capital  has  been  reduced  or  because 
equity  invested  capital  has  been  in¬ 
creased.  Such  difference  arises  only 
when  there  is  a  decrease  in  borrowed 
capital  offset  by  a  corresponding  in¬ 
crease  in  equity  capital.  In  such  event 
the  amount  of  interest  on  borrowed  cap¬ 
ital  so  retired  during  the  base  period, 
which  has  been  deducted  in  computing 
average  base  period  net  income  shall  be 
disallowed  as  a  deduction  in  computing 
constructive  average  base  period  net  in¬ 
come.  For  the  purposes  of  the  preceding 
sentence,  the  amount  of  borrowed  cap¬ 
ital  retired  during  the  base  period  shall 
be  limited  to  the  increase  in  equity  in¬ 
vested  capital  (whether  by  amounts  paid 
in  for  stock,  as  paid-in  surplus,  or  as 
contributions  to  capital,  or  by  the 
amount  of  accumulated  earnings  and 
profits)  for  such  period. 

(5)  The  acquisition  before  January  1, 
1940,  of  all  or  part  of  the  assets  of  a 
competitor,  with  the  result  that  the  com¬ 
petition  of  such  competitor  was  elim¬ 
inated  or  diminished.  The  form  in 
which  such  acquisition  was  accomplished 
and  whether  or  not  in  a  transaction  in 
which  taxable  gain  or  loss  was  recog¬ 
nized  is  immaterial.  For  example,  two 
competing  newspapers  were  operating  at 
a  loss  during  all  or  part  of  the  base  pe¬ 
riod.  Prior  to  January  1,  1940,  the  first 
newspaper  purchased  the  franchises  and 
other  assets  of  the  second  newspaper  and 
as  a  result  of  this  transaction  the  condi¬ 
tion  of  the  surviving  paper  was  much 
more  promising.  A  difference  in  the 
character  of  the  business  of  the  tax¬ 
payer  hsis  occurred. 

Any  change  in  the  capacity  for  pro¬ 
duction  or  operation  of  the  business  con¬ 
summated  during  an  excess  profits  tax 
taxable  year  ending  after  December  31, 
1939,  as  a  result  of  a  course  of  action  to 
which  the  taxpayer  was  committed  prior 
to  January  1,  1940,  or  any  acquisition 
before  May  31,  1941,  from  a  competitor 
engaged  in  the  dissemination  of  informa¬ 
tion  through  the  public  press,  of  sub¬ 
stantially  all  the  assets  of  such  competi¬ 
tor  employed  in  such  business  with  the 
result  that  competition  between  the  tax¬ 
payer  and  the  competitor  existing  before 
January  1,  1940,  was  eliminated,  shall 
be  deemed  to  be  a  change  on  December 
31, 1939,  in  the  character  of  the  business. 

If  the  taxpayer  establishes  that  a 
change  in  the  character  of  the  business 
deemed  to  exist  on  December  31,  1939, 
actually  entered  into  the  operations  of 
the  business  during  the  taxable  year  and 
that  increased  earnings  would  have  been 
realized  during  the  base  period  (or  dur¬ 


ing  some  other  period  of  normal  earn¬ 
ings,  if  the  base  period  is  not  a  period  of 
normal  earnings)  if  the  business  so 
changed  was  in  full  operation  during 
such  period,  the  average  base  period  net 
income  shall  be  deemed  to  be  an  inade¬ 
quate  standard  of  normal  earnings.  The 
taxpayer  must  also  establish  by  compe¬ 
tent  evidence  that  it  was  committed 
prior  to  January  1,  1940,  to  a  course  of 
action  leading  to  such  change.  Such  a 
commitment  may  be  proved  by  a  con¬ 
tract  for  the  construction,  purchase,  or 
other  acquisition  of  facilities  resulting  in 
such  change,  by  the  expenditure  of 
money  in  the  commencement  of  the  de¬ 
sired  change,  by  the  institution  of  legal 
action  looking  toward  such  change,  or 
by  any  other  change  in  position  un¬ 
equivocally  establishing  the  intent  to 
make  the  change  and  commitment  to  a 
course  of  action  leading  to  such  change. 
The  change  in  the  capacity  for  produc¬ 
tion  or  operation  referred  to  in  the  pre¬ 
ceding  paragraph  means  a  change  such 
as  described  in  paragraph  (d)  (3)  of  this 
section. 

A  change  in  the  character  of  the  busi¬ 
ness  deemed  to  be  a  change  on  Decem¬ 
ber  31, 1939,  pursuant  to  the  last  sentence 
of  section  722  (b)  (4),  may  not  be  re- 
fiected  at  all  in  the  business  of  the  tax¬ 
payer  for  an  excess  profits  tax  taxable 
year  if  such  change  had  not  yet  been 
consummated  by  such  year,  may  be  par¬ 
tially  refiected  in  such  year  to  the  extent 
that  the  new  productive  or  operating 
capacity  was  utilized,  or  may  be  refiected 
in  full  for  such  year  if  the  full  normal 
capacity  for  production  or  operation  so 
changed  entered  into  the  business  of  the 
taxpayer  for  such  year.  Consequently  it 
is  possible  that  the  level  of  normal  earn¬ 
ings  based  upon  full  normal  operating 
capacity  during  the  base  period  might 
exceed  the  level  of  earnings  reached 
during  an  excess  profits  tax  taxable  year 
based  upon  but  a  portion  of  full  operat¬ 
ing  capacity.  No  accurate  computation 
of  excess  profits  or  of  an  unused  excess 
profits  credit  for  an  excess  profits  tax 
taxable  year  can  reasonably  be  made 
with  respect  to  a  taxpayer  which  has  not 
reached  full  normal  operating  capacity 
in  such  year  based  upon  a  comparison 
of  normal  earnings  representing  full 
operating  capacity  of  such  change  with 
excess  profits  net  income  from  opera¬ 
tions  for  such  year  based  upon  but  a 
portion  of  normal  operating  capacity  of 
such  change.  With  respect  to  such  an 
excess  profits  tax  taxable  year,  the  only 
fair  and  just  standard  of  normal  earn¬ 
ings  to  be  included  in  the  constructive 
average  base  period  net  income  as  at¬ 
tributable  to  such  change  must  be  based 
upon  normal  earnings  attributable  to 
the  level  of  operations  of  the  changed 
capacity  for  production  or  operation 
which  normally  would  have  been  reached 
by  the  taxpayer  during  such  year. 

The  extent  to  which  the  change  In 
the  capacity  for  production  or  operation 
entered  into  the  business  of  the  taxpayer 
for  an  excess  profits  tax  taxable  year 
shall  be  deemed  to  be  the  extent  to  which 
a  change  in  cap'' city  for  production  or 
operation  existed  on  December  31,  1939. 
Therefore  the  fair  and  just  amount  to 
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be  Included  in  the  constructive  average 
base  period  net  income,  as  attributable 
to  such  change,  in  computing  excess 
profits  for  any  taxable  year  of  a  tax¬ 
payer  which  has  consummated  a  change 
in  capacity  for  production  or  operation 
after  December  31,  1939,  under  section 
722  (b)  (4),  and  prior  to  the  time  that 
the  full  normal  earning  capacity  of  such 
change  has  been  reached,  shall  be  deter¬ 
mined  upon  the  basis  of  the  extent  to 
which  the  changed  productive  or  oper¬ 
ating  capacity  is  reflected  in  the  tax¬ 
payer’s  business  for  such  year.  The  ex¬ 
tent  to  which  such  changed  capacity  is 
reflected  in  the  business  for  a  taxable 
year  shall  be  based  upon  the  length  of 
time  during  the  taxable  year  which  the 
changed  capacity  for  production  or  oper¬ 
ation  was  utilized  and  the  level  of  normal 
production  or  operation  which  was 
reached  as  the  result  of  such  changed 
capacity. 

For  an  excess  profits  tax  taxable  year, 
prior  to  the  attainment  of  full  normal 
operating  capacity,  the  fair  and  Just 
amount  of  normal  earnings  attributable 
to  a  change  in  capacity  for  production 
or  operation  consummated  after  Decem¬ 
ber  31,  1939,  may  be  determined  either 
by  multiplying  the  full  normal  earnings 
attributable  to  normal  operating  capac¬ 
ity  for  the  base  period  (or  a  comparable 
period)  by  a  percentage  representing  the 
extent  to  which  such  change  is  reflected 
in  the  taxpayer’s  business  for  such  year, 
or  by  determining  normal  earnings  upon 
the  basis  of  the  operating  level  which 
normally  would  have  been  reached  by 
such  change  during  such  year.  To  the 
extent  necessary  to  determine  the  na¬ 
ture  of  the  change  in  the  capacity  for 
production  or  operation,  and  the  extent 
to  which  such  change  has  been  reflected 
in  the  taxpayer’s  business,  regard  may 
be  had  to  facts  existing  after  December 
31,  1939.  Although  no  regard  should  be 
had  to  actual  earnings  after  December 
31,  1939,  as  indicative  of  the  amount  of 
normal  earnings  attributable  to  the 
change,  ratios  existing  between  such- 
earnings  and  earnings  from  other  oper¬ 
ations  of  the  taxpayer  or  of  similar  tax¬ 
payers  or  an  industry  of  which  the  tax¬ 
payer  is  a  member  may  be  taken  into 
account.  'The  principles  applicable  to 
the  determination  of  the  fair  and  just 
amount  representing  normal  earnings 
to  be  included  in  constructive  average 
base  period  net  income  as  attributable 
to  a  changed  capacity  for  production  or 
operation  shall  also  be  applicable  to  the 
determination  of  such  amount  in  the 
case  of  a  taxpayer  which  has  before  May 
31,  1941,  acquired  substantially  all  the 
assets  of  a  competitor  engaged  in  the 
dissemination  of  information  through 
the  public  press,  pursuant  to  the  last 
sentence  of  section  722  (b)  (4). 

The  determination  of  normal  earnings 
both  in  the  case  of  a  taxpayer  consum¬ 
mating  a  change  in  capacity  for  pro¬ 
duction  or  operation  after  December  31, 
1939,  and  in  the  case  of  a  taxpayer  ac¬ 
quiring  before  May  31,  1941,  assets  of  a 
competitor  engaged  in  the  dissemina¬ 
tion  of  information  through  the  public 
press,  may  be  made  in  the  same  manner 
as  the  determination*  of  normal  earn¬ 
ings  of  a  taxpayer  which  is  deemed  to 


have  commenced  business  or  to  have 
changed  the  character  of  its  business 
two  years  prior  to  the  actual  event. 

In  no  event  may  any  portion  of  a  con¬ 
structive  average  base  period  net  in¬ 
come  which  is  attributable  to  a  change 
in  the  capacity  for  production  or  oper¬ 
ation,  or  to  the  acquisition  of  assets  of 
a  competitor  engaged  in  disseminating 
information  throught  the  public  press 
with  a  concomitant  elimination  of  com¬ 
petition  be  allowed  in  the  computation  of 
the  excess  profits  tax  for  any  taxable 
year  in  which  such  increased  capacity  or 
acquisition  of  assets  and  the  effect  of  the 
elimination  of  competition  do  not  enter 
into  the  business  of  the  taxpayer,  re¬ 
gardless  of  the  fact  that  facilities  giving 
rise  to  such  increased  capacity  or  rep¬ 
resenting  assets  acquired  have  been  com¬ 
pletely  constructed  or  have  been  actually 
acquired  in  such  year.  For  any  excess 
profits  tax  taxable  year  subsequent  to 
the  year  in  which  the  changed  capacity 
or  the  assets  of  the  competitor  and  the 
elimination  of  competition  have  been 
reflected  in  the  business  of  the  taxpayer 
to  the  extent  of  full  normal  earning 
capacity,  the  constructive  average  base 
period  net  income  shall  include  the  en¬ 
tire  amount  of  normal  earnings  at¬ 
tributable  to  such  increased  capacity  or 
acquired  assets  and  elimination  of  com¬ 
petition,  regardless  of  the  fact  that  in 
such  later  year  the  changed  capacity  or 
the  acquisition  of  assets  and  the  effect 
of  the  elimination  of  competition  are 
not  reflected  to  the  extent  of  full  normal 
earning  capacity. 

If  a  change  in  the  capacity  for  pro¬ 
duction  or  operation,  or  the  acquisition 
of  assets  of  a  competitor,  occurs  after 
December  31,  1939,  amounts  of  money  or 
property  paid  in  to  the  taxpayer  after 
the  beginning  of  its  first  excess  profits 
tax  taxable  year  might  be  used  in  effec¬ 
tuating  such  change  or  acquisition.  The 
amounts  of  money  or  property  so  paid 
in  would  constitute  capital  additions  to 
be  used  in  the  determination  of  the  net 
capital  addition  for  an  excess  profits  tax 
taxable  year  under  section  713  (g)  and 
section  743,  and  the  excess  profits  credit 
based  on  income  is  increased  by  8  percent 
of  the  net  capital  addition  under  sec¬ 
tion  713  (a)  (1)  (B).  In  such  case  the 
amount  otherwise  determined  as  the  fair 
and  just  amount  representing  normal 
earnings  attributable  to  a  changed  ca¬ 
pacity  or  an  acquisition  of  assets  and 
elimination  of  competition  would  dupli¬ 
cate  that  portion  of  the  excess  profits 
credit  based  on  the  net  capital  addition. 
Consequently,  in  computing  the  con¬ 
structive  average  base  period  net  income 
attributable  to  the  change  in  the  char¬ 
acter  of  the  business  described  in  the 
last  sentence  of  section  722  (b)  (4),  the 
fair  and  just  amount  representing  nor¬ 
mal  earnings  determined  without  regard 
to  the  provisions  of  this  paragraph  to  be 
used  in  the  computation  of  the  excess 
profits  tax  for  a  taxable  year  shall  be 
reduced  by  an  amount  equal  to  8  percent 
of  that  portion  of  net  capital  addition 
for  such  year  which  has  been  utilized  in 
constructing  or  acquiring  the  facilities 
giving  rise  to  such  change.  Such  portion 
of  the  net  capital  addition  so  utilized 
shall  be  deemed  to  be  equal  to  that  per* 


centage  of  the  net  capital  addition  for 
such  year  as  that  portion  of  the  aggre¬ 
gate  of  the  daily  capital  additions  con¬ 
sidered  to  have  been  expended  in  the 
construction  or  acquisition  of  such  facil¬ 
ities  is  of  the  aggregate  of  the  daily  cap¬ 
ital  additions.  In  no  event,  however, 
shall  the  amount  of  the  constructive 
average  base  period  net  income  attrib¬ 
utable  to  the  change  be  reduced  to  less 
than  Zero. 

The  effect  of  the  last  sentence  of  sec¬ 
tion  722  (b)  (4)  may  be  illustrated  by 
the  following  examples: 

In  1939,  corporation  M,  a  mining  company, 
began  the  development  of  a  new  mine  and 
the  construction  of  a  new  plant  to  be  used 
in  connection  with  such  mine.  The  sum 
of  $3,000,000  was  expended  upon  this  project 
in  1939  and  1940.  Of  this  amount  $1,0<X),000 
was  paid  in  for  stock  of  the  corporation  in 
1939  and  $2,000,000  was  paid  in  for  stock  in 

1940.  $500,000  additional  was  paid  in  for 
stock  in  1940  and  used  as  working  capital. 
Assume  that  for  1941  and  1942,  the  net  capi¬ 
tal  addition  is  $2,250,000.  llie  mine  and 
plant  were  completed  and  entered  production 
on  October  1.  1941,  thus  being  in  operation 
for  three-twelfths  of  the  year  1941.  During 

1941,  the  level  of  production  reached  by  the 
new  facilities  was  25  percent  of  normal  oper¬ 
ating  capacity.  The  facilities  were  in  opera¬ 
tion  during  the  entire  year  1942  and  reached 
a  level  of  production  of  75  percent  of  normal 
operating  capacity.  There  will  be  considered 
to  be  a  change  in  the  character  of  the  busi¬ 
ness  on  December  31,  1939,  for  purposes  of 
the  application  of  section  722  to  the  year  1941 
and  to  subsequent  years.  No  claim  for  relief 
based  upon  such  facts  may  be  made  for  the 
year  1940  since  the  new  facilities  were  not  a 
part  of  the  taxpayer’s  business  operations  for 
such  year.  If  it  is  assumed  that  fuU  normal 
earnings  attributable  to  full  normal  operat¬ 
ing  capacity  is  $400,(X)0,  the  fair  and  Just 
amount  to  be  included  in  constructive  aver¬ 
age  base  period  net  Income  for  1941  attribut¬ 
able  to  the  pew  facilities  is  $25,000  (three- 
twelfths  multiplied  by  25  percent  of  $400,000, 
i.  e.,  three-twelfths  multiplied  by  $100,000). 
This  amount  should  be  reduced  by  $144,000 
representing  an  amount  equal  to  8  percent 
of  that  portion  of  the  net  capital  addition 
which  has  been  utilized  in  the  construc- 

20 

tion  of  the  new  facilities  (8  percent  of  ^ 

of  $2,250,000).  Since  the  reduction  of  $144,- 
000  exceeds  the  amount  of  $25,000  there  is 
no  constructive  average  base  period  net  in¬ 
come  attributable  to  the  new  facilities  to  be 
used  in  computing  the  excess  profits  tax  for 
1941,  The  fair  and  Just  amount  to  be  in¬ 
cluded  in  constructive  average  base  period 
net  income  for  1942  attributable  to  the  new 
facilities  is  $300,000  ($400,000  multiplied  by 
75  percent) .  This  amount  should  be  reduced 
by  $144,000  computed  as  provided  above.  The 
excess  of  $300,000  over  $144,000,  i.  e.,  $156,000, 
is  the  amount  of  constructive  average  base 
period  net  income  attributable  to  the  new 
facilities  to  be  used  in  computing  the  excess 
profits  tax  for  1942. 

Radio  broadcasting  station  R  entered  into  a 
contract  in  July  1939,  to  change  its  basic 
network  affiliation  from  a  network  with  a 
low  volvune  of  business  and  local  programs 
to  one  of  the  larger  networks  with  a  very 
large  volume  of  business  and  nation-wide  pro¬ 
grams.  This  change  in  the  operation  of  the 
btisiness  enabled  the  station  greatly  to  in¬ 
crease  its  revenue,  and  to  serve  a  larger  au¬ 
dience.  Although  the  contract  with  the  new 
network  was  signed  in  July,  1939,  actual 
broadcasting  of  the  new  network’s  programs 
did  not  start  until  March,  1940.  Corporation 
R,  however.  Is  considered  to  have  been  com¬ 
mitted  to  a  course  of  action  prior  to  January 
1940,  wblQb  led  to  a  change  in  capacity 
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for  production  and  operation  consummated 
after  December  31,  1939,  and  thus  to  have 
established  a  change  in  the  character  of  its 
business  on  December  31,  1939. 

In  April,  1941,  an  evening  newspaper  ac¬ 
quired  substantially  all  of  the  assets  em¬ 
ployed  in  publishing  a  competitive  morning 
newspaper  with  the  result  that  competition 
between  the  taxpayer  and  the  competitor  ex¬ 
isting  prior  to  January  1,  ■1940,  was  elimi¬ 
nated.  A  change  in  the  character  of  the  busi¬ 
ness  is  deemed  to  have  occurred  on  December 
31,  1939,  and  the  taxpayer  is  eligible  for  relief 
under  section  722  for  the  year  1941  and  sub¬ 
sequent  years. 

(e)  Other  factors  affecting  business 
and  resulting  in  inadequate  standard  of 
normal  earnings.  If  the  taxpayer  estab¬ 
lishes  the  presence  during  or  immediately 
prior  to  the  base  period  of  one  or  more 
factors  which  may  reasonably  be  consid¬ 
ered  to  have  influenced  adversely  oper¬ 
ations  during  the  base  period  and  to  have 
resulted  in  unusually  low  earnings  dur¬ 
ing  the  base  period,  and  the  application 
of  section  722  to  the  taxpayer  would  not 
be  inconsistent  with  the  principles  un¬ 
derlying  the  provisions  of  section  722  (b) 
and  with  the  conditions  and  limitations 
enumerated  in  such  section,  the  average 
base  period  net  income  shall  be  deemed 
to  be  an  inadequate  standard  of  normal 
earnings. 

The  purpose  of  section  722  (b)  is  to 
make  eligible  for  relief  under  section  722 
a  corporation  which  would  normally  use 
the  excess  profits  credit  based  on  in¬ 
come  in  ascertaining  income  subject  to 
excess  profits  tax  but  which  has  ex¬ 
perienced  conditions  affecting  it  or  an 
industry  of  which  it  was  a  member  re¬ 
sulting  in  an  average  base  period  net 
income  which  is  not  an  adequate  reflec¬ 
tion  of  average  normal  earnings  and 
which  consequently  is  not  an  adequate 
measurement  for  the  determination  of 
excess  profits.  The  excess  profits  tax  is 
specifically  designed  to  recapture  a  por¬ 
tion  of  profits  due  to  the  expansion  and 
creation  of  activities  by  the  war  effort. 
Profits  earned  during  the  current  excess 
profits  tax  return  period  can  therefore 
furnish  no  competent  guide  to  what  con¬ 
stitutes  normal  average  earnings.  The 
mere  fact  that  the  average  base  period 
net  income  of  a  taxpayer  is  somewhat, 
or  even  considerably,  smaller  than  its 
anticipated  or  actual  excess  profits  net 
income  does  not  necessarily  mean  that 
the  average  base  period  net  income  is 
an  inadequate  standard  of  normal  earn¬ 
ings.  Such  average  base  period  net  in¬ 
come  may  reflect  the  result  of  normal 
operations;  a  larger  current  income  may 
reflect  the  effects  of  the  war  economy 
and  truly  constitute  excess  profits  to  be 
taxed.  Since  current  excess  profits  net 
income  cannot  be  taken  into  account  in 
determining  constructive  average  base 
period  net  income,  the  mere  disparity 
betw'een  average  base  period  net  income 
and  current  income  is  no  basis  for  a 
claim  for  relief  under  section  722  (b)  (5) . 

Eligibility  for  relief  under  section  722 
(b)  (5)  and  the  determination  of  a  con¬ 
structive  average  base  period  net  income 
must  not  be  inconsistent  with  the  prin¬ 
ciples,  conditions,  and  limitations  con¬ 
tained  in  section  722  (b)  (1),  (2),  (3), 
and  (4)  and  §  30.722-3  (a),  (b),  (c), 
and  (d). 

No.  93 - 3 


§  30.722-4  Determination  of  excessive 
and  discriminatory  tax;  taxpayer  not  en¬ 
titled  to  excess  profits  credit  based  on 
income.  Section  722  (c)  defines  an  ex¬ 
cessive  and  discriminatory  excess  profits 
tax,  computed  without  regard  to  the  pro¬ 
visions  of  section  722,  for  an  excess  prof¬ 
its  tax  taxable  year,  in  the  case  of  a 
taxpayer  which  is  not  entitled  to  use  the 
excess  profits  credit  based  on  income  pur¬ 
suant  to  section  713  (or  pursuant  to  sec¬ 
tion  742,  if  the  taxpayer  has  acquired  the 
assets  of  another  corporation).  This 
section  applies  to  taxpayers  coming  into 
existence  after  December  31,  1939,  which 
are  not  acquiring  corporations  under  the 
provisions  of  section  740  (a),  and  to  for¬ 
eign  corporations  compelled  to  use  the 
excess  profits  credit  based  on  invested 
capital  (see  section  712  (b)).  The  ex¬ 
cess  profits  tax  of  such  corporations, 
computed  without  regard  to  section  722, 
shall  be  considered  to  be  excessive  and 
discriminatory  if  the  excess  profits  credit 
based  on  invested  capital  is  an  inade¬ 
quate  standard  for  determining  excess 
profits  because  of  one  or  more  of  the 
following  reasons: 

(a)  The  business  of  the  taxpayer  is 
of  a  class  in  which  intangible  assets  not 
includible  in  invested  capital  under  sec¬ 
tion  718  make  important  contributions 
to  income.  Corporation  M  commenced 
business  in  1940.  Its  business  was  of  a 
class  which  required  little  invested  cap¬ 
ital  but  necessitated  the  establishment 
of  contacts  with  the  trade  in  which  it 
would  obtain  its  customers.  It  lost 
money  during  its  first  two  years  of  oper¬ 
ation,  but  by  1942  had  built  up  patronage 
and  showed  a  considerable  profit.  If  its 
invested  capital  was  very  small,  its  excess 
profits  credit  based  on  invested  capital 
would  be  an  inadequate  standard  for 
determining  excess  profits,  and  the  cor¬ 
poration  would  be  entitled  to  file  a  claim 
for  relief  under  section  722  for  the  year 
1942  and  subsequent  years. 

(b)  The  business  of  the  taxpayer  is  of 
a  class  in  which  capital  is  not  an  impor¬ 
tant  income-producing  factor.  An  illus¬ 
tration  might  be  a  corporation  com¬ 
mencing  business  in  June,  1940,  doing 
business  as  fashion  consultants.  Al¬ 
though  the  corporation  operates  with 
very  little  invested  capital,  it  cannot 
qualify  as  a  personal  service  corporation 
under  section  725  because  it  employs  a 
large  technical  and  professional  staff. 
The  excess  profits  credit  based  upon  low 
invested  capital  would  be  an  Inadequate 
standard  for  determining  excess  profits. 

(c)  The  invested  capital  of  the  tax¬ 
payer  is  abnormally  low.  If  the  type  of 
business  done  by  the  taxpayer  is  not  one 
in  which  invested  capital  is  small  but  the 
invested  capital  of  the  taxpayer  is  un¬ 
usually  low  because  of  peculiar  condi¬ 
tions  existing  in  its  case,  the  excess 
profits  credit  based  on  invested  capital 
will  be  considered  an  inadequate  stand¬ 
ard  for  determining  excess  profits. 
Thus,  suppose  that  a  corporation  com¬ 
menced  business  in  1941  with  a  leased 
plant  valued  at  $1,000,000,  but  with 
equity  invested  capital  and  borrowed 
capital  of  only  $40,000.  If  the  invested 
capital  of  such  company  is  unusually  low 
relative  to  the  size  of  its  operations,  its 
excess  profits  credit  based  on  invested 


capital  might  be  an  inadequate  standard 
for  determining  excess  profits,  and  the 
taxpayer  would  be  subject  to  an  unrea¬ 
sonable  tax  burden  if  required  to  com¬ 
pute  its  excess  profits  tax  under  the  in¬ 
vested  capital  method. 

The  last  sentence  of  section  722  (a) 
permits  consideration  to  be  given  to  the 
nature  of  the  taxpayer  and  the  charac¬ 
ter  of  its  business  under  section  722  (c) 
existing  after  December  31,  1939,  to  the 
extent  necessary  to  establish  the  normal 
earnings  to  be  used  as  the  constructive 
average  base  period  net  income.  In  the 
case  of  a  taxpayer  commencing  business 
after  December  31,  1939,  it  is  necessary 
to  examine  the  type  of  business  engaged 
in,  the  relationship  between  its  profits 
and  invested  capital  ,its  profits  and  sales, 
and  the  profits  and  invested  capital  and 
profits  and  sales  of  comparable  con¬ 
cerns,  the  earning  capacity  of  the  tax¬ 
payer,  the  character  and  expedience  of 
the  management,  the  nature  of  the  com¬ 
petition  encountered,  and  all  other  fac¬ 
tors  pertinent  in  constructing  normal 
earnings.  The  mere  fact  that  earnings 
after  December  31,  1939,  exceed  the 
amount  of  the  excess  profits  credit  based 
on  invested  capital  is  not  of  itself  an 
indication  that  the  taxpayer  is  of  a 
class  which  shows  a  higher  than  average 
return  upon  capital  or  that  its  invested 
capital  is  abnormally  low.  Therefore 
any  facts  or  conclusions  derived  with 
respect  to  the  period  after  December  31, 
1939,  shall  be  related  to  the  base  period; 
or,  if  the  base  period  does  not  represent 
a  period  of  normal  earnings  for  the  type 
of  business  exemplified  by  the  taxpayer, 
to  another  period  of  average  normal 
earnings;  and  in  either  case  the  tax¬ 
payer  must  establish  that  it  would  sat¬ 
isfy  the  provisions  and  conditions  of  sec¬ 
tion  722  (c)  and  of  this  section  for  such 
period. 

No  exact  criteria  can  be  prescribed 
for  the  computation  of  the  constructive 
average  base  period  net  income  of  a  tax¬ 
payer  described  in  this  section.  In  some 
cases  it  may  be  the  average  of  normal 
earnings  reconstructed  for  the  48  months 
preceding  the  beginning  of  its  first  ex¬ 
cess  profits  tax  taxable  year  which  would 
have  begun  in  1940  (but  not  after  May 
31,  1940);  in  others  it  might  be  deter¬ 
mined  without  reconstructing  the  in¬ 
come  for  each  year  in  a  fictitious  base 
period.  In  still  other  cases,  if  the  tax¬ 
payer  is  a  member  of  an  industry  which 
was  depressed  during  the  base  period  or 
which  has  a  variant  business  cycle  or 
sporadic  and  intermittent  periods  of 
property,  the  constructive  average  base 
period  net  income  might  be  determined 
by  reference  to  the  average  earnings  of 
comparable  businesses  in  the  same  in¬ 
dustry  computed  for  a  period  of  normal 
average  earnings  or  computed  as  the 
average  earnings  over  the  period  of  ex¬ 
istence  of  the  industry.  If  the  tax¬ 
payer’s  business  is  a  continuation  of  a 
preexisting  business  enterprise,  regard 
might  be  had  to  the  experience  and 
earning  capacity  of  such  enterprise  in 
order  to  ascertain  normal  earnings  to  be 
attributed  to  the  taxpayer. 

As  in  the  case  of  taxpayers  which  are 
deemed  to  have  commenced  business  or 
changed  the  character  of  the  business 
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two  years  prior  to  the  actual  event,  and 
of  taxpayers  which  after  December  31, 
1939,  have  consummated  a  change  in  the 
capacity  for  production  or  operation  as  a 
result  of  a  course  of  action  to  which  the 
taxpayer  was  committed  prior  to  Janu¬ 
ary  1,  1940,  it  may  not  be  possible  to  re¬ 
construct  demand,  sales,  and  selling 
prices  based  upon  such  demand  and  sales 
upon  the  basis  of  actual  economic  condi¬ 
tions  existing  within  the  framework  of 
the  base  period  or  other  period  estab¬ 
lished  to  be  a  period  of  normal  earnings. 
In  certain  cases  actual  demand,  sales, 
and  selling  prices  might  not  represent 
reasonable  limitations  upon  the  earning 
level  which  the  taxpayer  would  have  at¬ 
tained  had  it  been  in  existence  during 
such  period.  Moreover,  the  fact  that 
normal  earnings  are  being  reconstructed 
for  such  period  for  a  business  which  was 
not  theQ  in  existence  implies  the  exist¬ 
ence  of  conditions  not  necessarily  present 
in  the  period  for  which  reconstruction 
is  being  made.  Consequently  in  proper 
cases,  demand,  sales,  and  selling  prices 
may  be  established  upon  the  basis  of 
certain  assumptions  not  inconsistent 
with  the  hypothesis  that  the  taxpayer 
was  in  existence  and  attained  its  normal 
earning  level  during  such  period,  and  not 
inconsistent  with  the  experience  of  simi¬ 
lar  taxpayers  which  have  reached  a  level 
of  normal  earnings,  or  of  an  industry  of 
which  the  taxpayer  is  a  member,  which 
might  furnish  an  indication  of  economic 
factors  which  would  have  been  encoun¬ 
tered  by  the  taxpayer  in  such  period. 

Since  business  normally  requires  a 
period  of  development  after  commence¬ 
ment  before  attainment  of  normal  earn¬ 
ing  capacity,  the  full  amount  of  normal 
earnings  upon  which  would  be  based  the 
constructive  average  base  period  net  in¬ 
come  may  exceed  the  excess  profits  net 
income  for  an  excess  profits  tax  taxable 
year.  No  accurate  computation  of  excess 
profits  or  of  an  unused  excess  profits 
credit  for  an  excess  profits  tax  taxable 
year  can  reasonably  be  made  with  respect 
to  a  taxpayer  which  has  not  reached  full 
normal  earning  capacity  in  such  year 
based  upon  a  comparison  of  normal  earn¬ 
ings  representing  full  operating  capacity 
with  excess  profits  net  income  from 
operations  for  such  year  based  upon  but 
a  portion  of  normal  operating  capacity. 
With  respect  to  such  an  excess  profits  tax 
taxable  year,  prior  to  the  year  in  which 
the  taxpayer  has  reached  its  full  earn¬ 
ing  capacity,  the  only  fair  and  just  stand¬ 
ard  of  normal  earnings  to  be  used  as  the 
constructive  average  base  period  net  in¬ 
come  for  such  year  shall  be  based  upon 
normal  earnings  attributable  to  the  level 
of  operations  which  normally  would  have 
been  reached  by  the  taxpayer  during 
such  year.  Such  normal  earnings  may 
be  determined  in  the  same  manner  as  in 
the  case  of  a  change  in  the  capacity  for 
production  or  operation  consummated 
during  a  taxable  year  beginning  after 
December  31, 1939,  as  a  result  of  a  course 
of  action  to  which  the  taxpayer  was  com¬ 
mitted  prior  to  January  1,  1940.  (See 
§  30.722-3  (d).) 

Amounts  paid  into  a  corporation  which 
is  organized  and  commences  business 
aft-'r  P^^cmber  31, 1939,  after  the  begin¬ 
ning  of  its  first  excess  profits  tax  taxable 


"year  constitute  capital  additions  under 
section  713  (g)  or  section  743.  An 
amount  equal  to  8  percent  of  the  net 
capital  addition  is  included  in  computing 
the  excess  profits  credit  based  on  income 
under  section  713  (a) .  Since  the  amount 
of  normal  earnings  to  be  used  as  the 
constructive  average  base  period  net  in¬ 
come  must  be  based  upon  the  nature  and 
character  of  a  taxpayer  as  it  exists  on  a 
certain  date,  a  portion  of  such  normal 
earnings  may  duplicate  a  portion  of  the 
excess  profits  credit  based  upon  the  net 
capital  addition.  In  order  to  obviate 
such  duplication,  no  amount  shall  be  in¬ 
cluded  in  the  net  capital  addition  which 
is  included  in  determining  the  nature 
of  the  taxpayer  and  the  character,  kind, 
and  size  of  its  business  upon  the  basis  of 
which  is  determined  the  constructive 
average  base  period  net  income.  Conse¬ 
quently,  in  any  case  in  which  the  tax¬ 
payer  has  claimed  relief  under  the  pro¬ 
visions  of  section  722  (c) ,  the  beginning 
of  the  taxpayer’s  first  excess  profits  tax 
taxable  year  for  the  purposes  of  com¬ 
puting  that  portion  of  the  excess  profits 
credit  refiecting  net  capital  additions  or 
reductions  under  sections  713  (g)  and 
743,  shall  be  considered  to  be  that  date 
after  which  capital  additions  and  cap¬ 
ital  reductions  are  not  taken  into  account 
in  computing  constructive  average  base 
period  net  income.  For  example,  assume 
that  a  corporation  reporting  income  on 
the  basis  of  a  calendar  year  commenced 
business  on  April  1,  1940,  with  $100,000 
of  property  paid  in  for  stock.  By  No¬ 
vember  1,  1940,  $200,000  additional  had 
been  paid  in,  and  by  the  end  of  its  tax¬ 
able  year,  December  31,  1940,  $10,000 
additional  had  been  paid  in.  It  is  as¬ 
sumed  that  the  corporation  is  entitled 
to  relief  under  section  722,  and  it  is 
determined  that  a  constructive  average 
base  period  net  income  should  be  estab¬ 
lished  with  respect  to  the  nature  and 
character  of  the  business  of  the  taxpayer 
which  existed  on  November  1,  1940.  For 
the  purposes  of  an  adjustment  to  the 
excess  profits  credit  on  account  of  net 
capital  additions  or  reductions  based 
upon  section  713  (g),  November  1,  1940, 
rather  than  April  1,  1940,  will  be  deemed 
to  be  the  beginning  of  the  taxpayer’s 
first  excess  profits  tax  taxable  year. 

§  30.722-5  Application  for  relief  under 
section  722 — (a)  Requirements  for  fil¬ 
ing — (1)  Excess  profits  tax  taxable  years 
beginning  in  1940  or  1941.  To  obtain 
the  benefits  of  section  722  for  any  excess 
profits  tax  taxable  year  beginning  after 
December  31,  1939,  but  not  beginning 
after  December  31,  1941,  the  taxpayer 
shall,  prior  to  September  16,  1943,  file 
under  oath  an  application  on  Form  991 
(revised  January,  1943)  for  such  year, 
unless  the  provisions  of  (d)  or  (e)  of  this 
section  are  applicable  to  the  taxpayer,  or 
unless  the  taxpayer  prior  to  May  8,  1943, 
the  date  of  the  approval  of  Treasury 
Decision  5264,  has  filed  an  application  for 
relief  on  Form  991.  A  separate  applica¬ 
tion  shall  be  filed  for  each  year.  How¬ 
ever,  if  relief  is  claimed  for  more  than 
one  of  such  years,  and  if  the  grounds  for 
relief  and  the  amount  of  the  constructive 
average  base  period  net  income  for  use 


in  computing  the  excess  profits  tax  for 
each  of  such  years  are  the  same,  only 
the  first  page  and  the  pertinent  lines  of 
Schedule  A,  Form  991  (revised  January, 
1943),  need  be  executed  under  oath  for 
each  such  year  after  the  first  excess 
profits  tax  taxable  year  for  which  an 
application  for  relief  has  been  filed: 
Provided,  That  the  data  and  information 
filed  with  the  application  for  such  first 
year  are  incorporated  by  reference  into 
the  application  for  such  later  year. 

If  an  application  for  relief  on  Form  991 
(prior  to  its  revision  in  January,  1943) 
for  years  beginning  in  1940  or  1941  has 
been  filed  prior  to  May  8,  1943,  the  date 
of  the  approval  of  Treasury  Decision 
5264,  such  application  shall  be  considered 
an  application  for  relief  under  section 
722  but  the  relief  for  which  such  applica¬ 
tion  constitutes  a  claim  shall  be  restricted 
to  the  specific  grounds  stated  in  the  ap¬ 
plication.  If  new  grounds  in  addition  to 
those  set  forth  in  such  application  are 
relied  upon  by  the  taxpayer  for  relief 
under  section  722  with  respect  to  years 
beginning  in  1940  or  1941,  a  supple¬ 
mental  application  for  relief,  or  an 
amendment  to  the  application  already 
filed  for  such  years  shall  be  filed  under 
oath  on  Form  991  (revised  January,  1943) 
prior  to  September  16,  1943. 

In  order  to  obtain  the  benefits  of  an 
unused  excess  profits  credit  computed  by 
using  the  excess  profits  credit  based  on 
constructive  average  base  period  net  in¬ 
come  for  a  taxable  year  beginning  in  1940 
or  1941,  as  an  unused  excess  profits  credit 
carry-over,  an  application  with  respect 
to  such  year  need  not  necessarily  be  filed 
prior  to  September  16, 1943.  Such  bene¬ 
fits  may  be  obtained  if  the  taxpayer  files 
a  timely  application  for  relief  with  re¬ 
spect  to  the  year  to  which  such  unused 
excess  profits  credit  carry-over  is  de¬ 
sired  to  be  applied,  except  as  otherwise 
provided  by  (e)  of  this  section.  In  order 
to  obtain  the  benefits  of  an  unused  excess 
profits  credit  computed  by  using  the  ex¬ 
cess  profits  credit  based  on  constructive 
average  base  period  net  income  for  any 
taxable  year  as  an  unused  excess  profits 
credit  carry-back,  a  timely  application 
for  relief  must  be  filed  with  respect  to 
the  taxable  year  in  which  such  unused 
excess  profits  credit  arose,  except  as 
otherwise  provided  in  (e)  of  this  section. 
In  addition  a  claim  for  refund  or  credit 
on  Form  843  claiming  the  benefit  of  the 
carry-back  shall  be  filed  within  the  pe¬ 
riod  of  limitation  provided  in  section  322 
applicable  to  the  year  to  which  such 
carry-back  is  to  be  applied. 

Except  as  otherwise  provided  in  this 
section,  the  application  for  relief  shall 
set  forth  in  detail  and  under  oath  each 
ground  under  section  722  upon  which  the 
claim  for  relief  is  based,  and  facts  suf¬ 
ficient  to  apprise  the  Commissioner  of 
the  exact  basis  thereof.  The  mere  state¬ 
ment  of  the  provision  or  provisions  of 
law  under  section  722  upon  which  the 
claim  for  relief  is  based  shall  not  consti¬ 
tute  an  application  for  relief  within  the 
meaning  of  section  722.  If  a  claim  for 
relief  is  based  upon  section  722  (b)  (5) 
and  §  30.722-3  (e)  (relating  to  factors 
other  than  those  expressly  provi'^cd  by 
section  722  (b)  (1).  (2),  (3),  and  (4)  and 
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5  30.722-3  (a),  (b).  (c).  and  (d)).  the 
application  must  state  the  factors  which 
affect  the  business  of  the  taxpayer, 
which  may  reasonably  be  considered  as 
resulting  in  an  inadequate  standard  of 
normal  earnings  during  the  base  period, 
and  the  reasons  why  the  extension  of  re¬ 
lief  under  section  722  to  the  taxpayer 
would  not  be  inconsistent  with  the  prin¬ 
ciples  underlying  the  provisions  of  sec¬ 
tion  722  (b)  (1),  (2),  (3),  and  (4)  and 
§  30.722-3  (a),  (b),  (c),  and  (d),  and 
with  the  conditions  and  limitations 
enumerated  therein.  If  it  is  not  possible 
for  the  taxpayer  prior  to  September  16, 
1943,  to  obtain,  prepare,  and  present  all 
the  detailed  information  required  to  es¬ 
tablish  its  eligibility  for  relief  and  the 
amount  of  its  constructive  average  base 
period  net  income,  such  information  may 
be  submitted  within  a  reasonable  time 
after  filing  the  application  as  a  supple¬ 
ment  to  the  application.  No  new 
grounds  presented  by  the  taxpayer  after 
September  15,  1943,  will  be  considered  in 
determining  eligibility  for  relief  or  the 
amount  of  the  constructive  average  base 
period  net  income  to  be  used  in  comput¬ 
ing  such  relief  for  taxable  years  begin¬ 
ning  in  1940  or  1941. 

(2)  Taxable  years  beginning  after 
December  31.  1941.  Except  as  provided 
in  section  710  (a)  (5)  and  §  30.710-5  (re¬ 
lating  to  deferment  of  payment  of  ex¬ 
cess  profits  tax  in  certain  cases  under 
section  722)  and  except  as  provided  in 
(e)  of  this  section,  the  taxpayer  is  not 
permitted  to  claim  the  benefits  of  sec¬ 
tion  722  in  computing  its  excess  profits 
tax  on  its  return,  but  must  compute  its 
tax,  file  its  return,  and  pay  its  excess 
profits  tax  without  the  application  of 
section  722.  To  obtain  the  benefits  of 
section  722  for  any  taxable  year  begin¬ 
ning  after  December  31,  1941,  a  taxpayer 
not  later  than  six  months  after  the  date 
prescribed  by  law  for  the  filing  of  its 
excess  profits  tax  return  for  such  year 
must  file  under  oath  an  application  on 
Form  991  (revised  January,  1943)  for 
the  benefits  of  section  722,  unless  the 
taxpayer  has  deferred  on  its  return  a 
portion  of  its  excess  profits  tax  under 
section  710  (a)  (5),  or  unless  the  pro¬ 
visions  of  (d)  and  (e)  of  this  section 
are  applicable  to  the  taxpayer.  For  the 
purposes  of  this  section,  the  time  pre¬ 
scribed  by  law  for  filing  the  return  in¬ 
cludes  the  period  of  any  extension  of 
time  granted  for  such  filing. 

In  order  to  obtain  the  benefits  of  an 
unused  excess  profits  credit  computed  by 
using  the  excess  profits  credit  based  on 
constructive  average  base  period  net  in¬ 
come  for  an  excess  profits  tax  taxable 
year  beginning  after  December  31,  1941, 
as  an  unused  excess  profits  credit  carry¬ 
over,  the  taxpayer  must  file  an  applica¬ 
tion  on  Form  991  (revised  January,  1943) 
not  later  than  six  months  after  the  date 
prescribed  by  law  for  the  filing  of  the 
excess  profits  tax  return  for  the  year  to 
which  such  unused  excess  profits  credit 
carry-over  is  desired  to  be  applied,  ex¬ 
cept  as  otherwise  provided  in  (e)  of  this 
section.  In  order  to  obtain  the  benefits 
of  an  unused  excess  profits  credit  com¬ 
puted  by  using  the  excess  profits  credit 
based  on  constructive  average  base 
period  net  income  for  any  taxable  year 


as  an  unused  excess  profits  credit  carry¬ 
back,  a  timely  application  for  relief  must 
be  filed  with  respect  to  the  taxable  year 
in  which  such  unused  excess  profits 
credit  arose  except  as  otherwise  pro¬ 
vided  in  (e)  of  this  section.  In  addition 
a  claim  for  refund  or  credit  on  Form 
843  claiming  the  benefit  of  the  carry¬ 
back  shall  be  filed  within  the  period  of 
limitation  provided  in  section  322  ap¬ 
plicable  to  the  year  to  which  such  carry¬ 
back  is  to  be  applied. 

Except  as  otherwise  provided  in  this 
section,  the  application  on  Form  991  (re¬ 
vised  January,  1943)  must  be  set  forth  in 
detail  and  under  oath  each  ground  under  , 
section  722  upon  which  the  claim  for 
relief  is  based,  and  facts  sufficient  to  ap¬ 
prise  the  Commissioner  of  the  exact  basis 
thereof.  The  mere  statement  of  the  pro¬ 
vision  or  provisions  of  law  under  section 
722  upon  which  the  claim  for  relief  is 
based  shall  not  constitute  an  application 
for  relief  within  the  meaning  of  section 
722.  If  a  claim  for  relief  is  based  upon 
section  722  (b)  (5)  and  §  30.722-3  (e) 
(relating  to  factors  other  than  those  ex¬ 
pressly  provided  by  section  722  (b)  (1), 
(2),  (3),  and  (4)  and  §  30.722-3  (a),  (b), 

(c)  ,  and  (d) ) ,  the  application  must  state 
the  factors  which  affect  the  business  of 
the  taxpayer,  which  may  reasonably  be 
considered  as  resulting  in  an  inadequate 
standard  of  normal  earnings  during  the 
base  period,  and  the  reasons  why  the 
extension  of  relief  under  section  722  to 
the  taxpayer  would  not  be  inconsistent 
with  the  principles  underlying  the  pro¬ 
visions  of  section  722  (b)  (1),  (2),  (3), 
and  (4) ,  and  §  30.722-3  (a) ,  (b) ,  (c) ,  and 

(d) ,  and  with  the  conditions  and  limi¬ 
tations  enumerated  therein.  If  it  is  not 
possible  for  the  taxpayer  within  six 
months  from  the  date  prescribed  by  law 
for  filing  its  excess  profits  tax  return  to 
obtain,  prepare,  and  present  all  the  de-" 
tailed  information  required  to  establish 
its  eligibility  for  relief  and  the  amount 
of  its  constructive  average  base  period 
net  income,  such  information  may  be 
submitted  within  a  reasonable  time  after 
filing  the  application  as  a  supplement  to 
the  application.  No  new  grounds  pre¬ 
sented  by  the  taxpayer  after  the  date 
prescribed  by  law  for  filing  its  applica¬ 
tion  will  be  considered  in  determining 
eligibility  for  relief  or  the  amount  of  the 
constructive  average  base  period  net  in¬ 
come  to  be  used  in  computing  such  relief 
for  a  taxable  year. 

If  an  application  for  relief  has  been 
filed  for  any  prior  excess  profits  tax 
taxable  year,  whether  under  section  722 
prior  to  its  amendment  by  the  Revenue 
Act  of  1942  or  after  such  amendment,  and 
if  a  constructive  average  base  period  net 
income  has  not  been  finally  determined 
which  may  be  used  by  the  taxpayer  in 
computing  its  excess  profits  tax  for  the 
current  year,  the  supporting  data  and 
information  submitted  with  such  earlier 
application  need  not  be  repeated  in  Form 
991  (revised  January,  1943)  filed  for  the 
current  year  provided  reference  is  made 
to  such  earlier  application  as  constitut¬ 
ing  part  of  Form  991  (revised  January, 
1943)  filed  for  the  current  year. 

In  any  case  in  which  the  taxpayer 
claims  on  its  excess  profits  tax  return, 
in  accordance  with  section  710  (a)  (5) 


and  §  30.710-5,  the  benefit  of  a  tax  de¬ 
ferment  under  section  710  (a)  (5),  it 
must  attach  duplicate  copies  of  its  com¬ 
pleted  application  for  relief  under  sec¬ 
tion  722  on  Form  991  (revised  January, 
1943)  to  its  excess  profits  tax' return  on 
Form  1121.  If  a  taxpayer  files  an  ex¬ 
cess  profits  tax  return  on  which  is  de¬ 
ducted  a  tax  deferment  claimed  under 
section  710  (a)  (5)  without  attaching  a 
completed  Form  991  (revised  January, 
1943)  thereto,  the  taxpayer  will  not  be 
deemed  to  have  claimed  on  its  return 
in  accordance  with  section  710  (a)  (5) 
and  §  30.710-5  the  benefits  of  section  722. 
(See  §  30.710-5.)  In  such  case,  the 
amount  of  tax  shown  on  the  return  shall 
be  the  amount  shown  by  the  taxpayer, 
increased  by  the  amount  of  tax  defer¬ 
ment  improperly  claimed.  In  order  to 
obtain  the  benefits  of  section  722  with 
respect  to  the  tax  shown  on  the  return, 
the  taxpayer  must  file  an  application  for 
relief  under  section  722  on  Form  991  (re¬ 
vised  January,  1943)  not  later  than  six 
months  after  the  date  prescribed  by  law 
for  the  filing  of  the  return. 

(b)  Method  of  filing  and  information 
required.  The  application  on  Form  991 
(revised  January,  1943)  shall  be  filed  in 
duplicate  with  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington,  D.  C.,  at¬ 
tention  of  the  Income  Tax  Unit,  Clear¬ 
ing  Division,  Claims  Control  Section,  ex¬ 
cept  in  those  cases  in  which  the  tax¬ 
payer  claims  on  its  excess  profits  tax 
return  the  benefit  of  a  tax  deferment 
pursuant  to  section  710  (a)  (5).  In  such 
latter  event,  the  application  shall  be  ex¬ 
ecuted  in  duplicate  and  attached  to  the 
taxpayer’s  excess  profits  tax  return  on 
Form  1121  for  the  taxable  year  for  which 
such  deferment  is  claimed.  Such  appli¬ 
cation  shall,  in  accordance  with  the  pro¬ 
visions  of  this  section,  and  the  instruc¬ 
tions  on  Form  991  (revised  January 
1943)  set  forth  the  following  informa¬ 
tion: 

(1)  The  name  and  address  of  the  cor¬ 
poration; 

(2)  The  date  and  place  of  incorpora¬ 
tion; 

(3)  The  excess  profits  tax  taxable  year 
for  which  the  benefits  of  section  722  are 
claimed; 

(4)  The  collection  district  in  which 
the  excess  profits  tax  return  for  such 
year  was  filed; 

(5)  The  date  on  which  the  excess 
profits  tax  return  for  the  year  was  filed 
and  the  period  of  extension,  if  any, 
granted  for  the  filing  of  such  return; 

(6)  The  excess  profits  tax  shov/n  upon 
the  excess  profits  tax  return  for  the  year 
(computed  prior  to  the  deferment  under 
section  710  (a)  (5),  to  the  foreign  tax 
credit  under  section  729,  to  the  credit 
for  debt  retirement  under  section  783, 
and  to  the  adjustment  imder  section 
734); 

(7)  The  excess  profits  tax  computed 
after  the  application  of  section  722  (com¬ 
puted  as  prescribed  in  line  6) ; 

(8)  The  reduction  in  tax  resulting 
from  the  application  of  section  722; 

^9)  The  adjusted  excess  profits  net 
income  computed  without  regard  to  sec¬ 
tion  722; 

(10)  The  normal  tax  net  income  com¬ 
puted  without  regard  to  the  credit  pro- 
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vided  in  section  26  (e)  relating  to  in¬ 
come  subject  to  excess  profits  tax; 

(11)  The  percentage  of  which  line  9 
is  of  line  10; 

(12)  The  amount  of  tax  deferred  un¬ 
der  section  710  (a)  (5) ; 

(13)  The  total  net  relief  claimed  with 
respect  to  the  excess  profits  tax  shown 
on  the  return; 

(14)  The  total  excess  profits  tax  for 
the  taxable  year  paid  at  or  prior  to  the 
time  the  application  is  filed; 

(15)  The  amount  of  refund  or  credit 
for  which  the  application  is  a  claim; 

(16)  If  the  application  is  filed  as  a 
result  of  a  deficiency: 

(i)  The  excess  profits  tax  shown  in 
the  preliminary  notice  or  notice  of  de¬ 
ficiency, 

(ii)  The  excess  profits  tax  after  appli¬ 
cation  of  section  722,  and 

(iii)  The  reduction  in  tax  under  sec¬ 
tion  722; 

(17)  TTie  prior  taxable  year  or  years 
for  which  an  application  for  a  construc¬ 
tive  average  base  period  net  income  has 
been  made; 

(18)  Whether  a  constructive  average 
base  period  net  income  has  been  finally 
determined  and  used  in  connection  with 
a  prior  taxable  year,  and  if  so: 

(i)  The  amoimt  determined  for  use  in 
computing  excess  profits  tax  for  a  prior 
year, 

(ii)  The  year  for  which  such  amount 
was  used, 

(iii)  The  date  of  determination, 

(iv)  By  whom  the  determination  was 
made, 

(V)  The  reason  for  a  claim  for  a  con¬ 
structive  average  base  period  net  income 
for  use  in  the  taxable  year  if  different 
from  the  amount  used  in  a  prior  year, 

(Vi)  Whether  the  membership  of  an 
affiliated  group  filing  consolidated  ex¬ 
cess  profits  tax  returns  has  changed  from 
the  year  in  which  a  constructive  average 
base  period  net  income  was  finally  deter¬ 
mined  for  such  group; 

(19)  The  excess  profits  net  income  or 
deficit  in  excess  profits  net  income  for 
each  taxable  year  in  the  base  period 
computed  without  regard  to  section  722; 

(20)  The  average  base  period  net  in¬ 
come  determined  without  regard  to  sec¬ 
tion  722,  together  with  information  and 
computations  showing  whether  there  is 
claimed: 

(i)  The  benefit  of  section  713  (e)  (re¬ 
lating  to  exclusion  of  deficit  or  to  in¬ 
crease  in  lowest  year  in  base  period) ,  or 

(ii)  The  benefit  of  section  713  (f)  (re¬ 
lating  to  increased  earnings  in  last  half 
of  base  period) ; 

(21)  The  amount  and  the  computa¬ 
tion  of  the  constructive  average  base 
period  net  income  claimed  for  use  in 
computing  excess  profits  tax  for  the  tax¬ 
able  year; 

(22)  Whether  Supplement  A  has  been 
availed  of  in  determining  average  base 
period  net  income,  and  whether  a  sep¬ 
arate  constructive  average  base  period 
net  income  has  been  finally  determined 
for  any  component  prior  to  the  time  the 
application  is  made; 

(23)  If  the  business  was  commenced 
during  the  base  period  or  after  Decem¬ 
ber  31,  1939,  whether  such  business  is  a 
continuation  in  whole  or  in  part  of  a 


previously  existing  business,  and  if  so, 
a  statement  of  particulars; 

(24)  If  the  taxpayer  is  a  member  of 
an  affiliated  group  making  a  consolidated 
excess  profits  tax  return,  and  if  such 
group  is  making  application  for  relief 
under  section  722: 

(i)  The  first  taxable  year  for  which  a 
consolidated  excess  profits  tax  return 
was  made, 

(ii)  Whether  a  constructive  average 
base  period  net  income  has  been  finally 
determined  for  any  member  of  the  group, 
and 

(iii)  Names  and  addresses  of  each 
member  of  the  group,  and  all  pertinent 
information  necessary  to  determine  con¬ 
structive  average  base  period  net  income 
of  such  group; 

(25)  If  the  taxpayer  came  into  exist¬ 
ence  after  December  31,  1939,  the  date 
after  which  capital  additions  and  capital 
reductions  were  not  taken  into  account 
in  computing  constructive  average  base 
period  net  income; 

(26)  If  the  benefits  of  section  711  (a) 

(1)  (I)  or  711  (a)  (2)  (K)  (relating  to 
nontaxable  income  of  certain  industries 
with  depletable  resources)  are  claimed, 
a  schedule  showing  the  computation  of, 
and  the  fair  and  just  amount  of: 

(i)  Normal  output  during  the  base 
period,  as  defined  in  section  735  (a)  (5), 

(ii)  Normal  unit  profit  as  defined  in 
section  735  (a)  (9) ; 

(27)  If  normal  production  output  or 
operation,  was  interrupted  during  the 
base  period  because  of  unusual  and  pe¬ 
culiar  events  (section  722  (b)  (1)): 

(i)  A  description  of  the  events  and 
time  of  occurrence,  and 

(ii)  The  taxable  years  in  the  base 
period  during  which  production  output 
or  operations  were  affected; 

(28)  If  the  business  of  the  taxpayer 
was  depressed  during  the  base  period,  or 
the  taxpayer  was  a  member  of  an  in¬ 
dustry  which  was  depressed  during  the 
base  period  because  of  temporary  and 
unusual  economic  events  (section  722  (b) 

(2) ): 

(i)  A  description  of  the  temporary 
economic  events  unusual  in  the  case  of 
the  taxpayer  or  an  industry  of  which  it 
was  a  member,  and 

(ii)  If  claim  of  depression  is  based  on 
membership  in  a  depressed  industry,  de¬ 
scription  of  industry,  and  names  and 
addresses  of  other  members  of  such 
industry; 

(29)  If  the  business  of  the  taxpayer 
was  depressed  in  the  base  period  because 
of  membership  in  an  industry  affected 
by  conditions  subjecting  the  taxpayer  to 
either  a  profits  cycle  differing  materially 
from  the  general  business  cycle  (section 
722  (b)  (3)  (A)),  or  sporadic  and  inter¬ 
mittent  periods  of  profits  inadequately 
represented  in  the  base  period  (section 
722  (b)  (3)  (B)): 

(i)  A  description  of  the  character  of 
the  industry,  and  names  and  addresses  of 
other  members  of  the  industry, 

(ii.)  Data  establishing  that  the  tax¬ 
payer  was  depressed  by  reason  of  an 
unusual  profits  cycle,  or  . 

(iii)  Data  establishing  that  the  tax¬ 
payer  was  depressed  by  reason  of  real¬ 
ization  of  sporadic  profits  inadequately 
represented  in  the  base  period; 


(30)  If  the  business  of  the  taxpayer 
was  commenced,  or  if  there  was  a  change 
in  the  character  of  the  business,  immedi¬ 
ately  prior  to  or  during  the  base  period 
(section  722  (b)  (4)): 

(i)  The  date  upon  which  the  com¬ 
mencement  of  business  or  the  change  in 
the  character  of  the  business  occurred, 

(ii)  If  a  change  in  the  character  of 
the  business  has  occurred: 

(a)  The  nature  of  the  change, 

(b)  The  portion  of  the  definition  in 
section  722  (b)  (4)  within  which  such 
change  is  claimed  to  fall,  and 

(c)  Evidence  supporting  the  conten¬ 
tion  that  the  average  base  period  net  in¬ 
come  does  not  reflect  normal  operations 
for  the  entire  base  period, 

(iii)  If  the  business  did  not  reach  by 
the  end  of  the  base  period  the  earning 
level  it  would  have  reached  if  the  busi¬ 
ness  had  been  commenced,  or  if  the 
change  in  the  character  of  the  business 
had  occurred  two  years  prior  to  the  time 
the  commencement  or  change  occurred, 
a  statement  of  particulars, 

(iv)  If  a  change  in  capacity  for  pro¬ 
duction  or  operation  of  the  business  was 
consummated  during  the  taxable  year 
beginning  after  December  31,  1939,  as  a 
result  of  a  course  of  action  to  which  the 
taxpayer  was  committed  prior  to  Janu¬ 
ary  1,  1940: 

(a)  The  date  upon  which  such  change 
was  consummated,  and  the  extent  to 
which  income  for  such  year  reflects  such 
change, 

(b)  Evidence  of  commitment  to  a 
course  of  action  prior  to  January  1,  1940, 

(c)  A  schedule  showing  net  capital  ad¬ 
dition  or  net  capital  reduction  (section 
713  (g)  (1)  or  (2)),  and  the  amount  of 
money  or  property  expended  after  begin¬ 
ning  of  the  first  excess  profits  tax  taxable 
year  under  the  Internal  Revenue  Code  in 
changing  the  capacity  for  production  or 
operation  of  the  business; 

(31)  If  other  factors  produce  an  aver¬ 
age  base  period  net  income  which  is  an 
inadequate  standard  of  normal  earnings, 
and  if  the  application  of  section  722  is 
not  inconsistent  with  the  principles  and 
limitations  of  section  722  (b)  (section 
722  (b)  (5)): 

(i)  A  description  of  other  factors 
claimed  to  affect  business  during  the  base 
period  and  to  result  in  an  average  base 
period  net  income  which  is  an  inadequate 
standard  of  normal  earning; 

(32)  If  the  business  of  the  taxpayer  is 
of  a  class  in  which  intangible  assets  not 
includible  in  invested  capital  under  sec¬ 
tion  718  make  important  contributions 
to  income  (section  722  (c)  (1)): 

(i)  Description  of  character  of  in¬ 
tangible  assets,  and 

(ii)  Names  and  addresses  of  other 
corporations  believed  to  be  in  the  same 
class  of  business  where  intangible  assets 
of  a  similar  character  make  important 
contributions  to  income; 

(33)  If  the  business  of  the  taxpayer  is 
of  a  class  in  which  capital  is  not  an  im¬ 
portant  income-producing  factor  (sec¬ 
tion  722  (c)  (2)): 

(i)  A  description  of  the  nature  of  the 
business  and  an  explanation  of  why 
capital  is  not  an  important  income- 
producing  factor,  and 
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(ii)  Names  and  addresses  of  other 
corporations  believed  to  be  in  the  same 
class  of  business  in  which  capital  is  not 
an  important  income-producing  factor; 

(34)  If  the  invested  capital  of  the  tax¬ 
payer  is  abnormally  low  (section  722 

(c)  (3)): 

(i)  A  description  of  the  circumstances 
causing  invested  capital  to  be  abnor¬ 
mally  low; 

(35)  Such  other  information  as  may 
be  required  by  the  instructions  appear¬ 
ing  on  Form  991  (revised  January,  1943) 
or  issued  therewith. 

(c)  Claim  for  refund.  The  applica¬ 
tion  on  Form  991  or  Form  991  (revised 
January,  1943)  shall  be  considered  a 
claim  for  refund  or  credit  with  respect 
to  the  excess  profits  tax  for  the  taxable 
year  for  which  the  application  is  filed 
which  has  been  paid  at  or  prior  to  the 
time  such  application  is  filed.  The 
amount  of  credit  or  refund  claimed  shall 
be  the  excess  of  the  amount  of  excess 
profits  tax  for  the  taxable  year  paid  over 
the  amount  of  excess  profits  tax  claimed 
to  be  payable  computed  pursuant  to  the 
provisions  of  section  722.  In  case  the 
taxpayer  elects  to  pay  in  installments 
the  tax  shown  upon  its  return  and  at 
the  time  the  application  is  filed  such 
tax  has  not  been  paid  in  full,  the  tax¬ 
payer  should  file  a  claim  for  refund  on 
Form  843  as  promptly  as  possible  after 
such  tax  has  been  paid  in  full.  The  in¬ 
formation  already  submitted  in  the  ap¬ 
plication  need  not  again  be  submitted  on 
Form  843  if  reference  is  made  therein  to 
such  application.  For  limitations  upon 
refunds  and  credits  generally,  see  sec¬ 
tion  322.  As  to  procedure  upon  disallow¬ 
ance  of  a  claim  for  refund  of  an  excess 
profits  tax  which  is  claimed  to  be  ex¬ 
cessive  and  discriminatory  under  sec¬ 
tion  722,  see  section  732. 

(d)  After  assertion  of  deficiency.  If  a 
taxpayer  does  not  file  prior  to  September 
16, 1943,  with  respect  to  an  excess  profits 
tax  taxable  year  beginning  in  1940  or 
1941  or  within  the  six-month  period  pro¬ 
vided  in  section  722  (d)  with  respect  to 
an  excess  profits  tax  taxable  year  begin¬ 
ning  after  December  31, 1941,  an  applica¬ 
tion  under  (a)  and  (b)  of  this  section, 
it  may  nevertheless  obtain  relief  under 
section  722  for  such  year  if  there  is  a  de¬ 
ficiency  in  excess  profits  tax  asserted 
against  it  for  such  year.  In  such  case, 
the  operation  of  section  722  shall  not 
reduce  the  excess  profits  tax  for  such 
year  determined  without  reference  to 
such  section  by  an  amount  in  excess  of 
the  amount  of  the  deficiency  finally  de¬ 
termined  without  reference  to  such  sec¬ 
tion. 

If  a  preliminary  notice  of  deficiency  is 
issued,  the  taxpayer  may  obtain  the  lim¬ 
ited  benefits  of  section  722  described  in 
the  preceding  paragraph  by  filing  an  ap¬ 
plication  on  Form  991  (revised  January, 
1943)  within  ninety  days  after  the  date 
of  such  notice,  regardless  of  when  or 
whether  a  formal  notice  of  deficiency  is 
issued.  (See  section  272  (a).)  If  a 
formal  notice  of  deficiency  is  issued  with¬ 
out  the  issuance  of  a  preliminary  notice 
or  within  ninety  days  after  the  issuance 
of  a  preliminary  notice,  the  taxpayer  may 
claim  such  benefits  in  its  petition,  or 
amended  petition,  to  The  Tax  Court  of 


the  United  States  filed  in  accordance  with 
the  rules  of  The  Tax  Court  and  with  re¬ 
spect  to  the  deficiency  asserted  in  such 
formal  notice.  If,  however,  a  prelimi¬ 
nary  notice  is  issued  and  the  taxpayer 
does  not  file  a  timely  application  on  Form 
991  (revised  January,  1943) ,  and  a  formal 
notice  of  deficiency  is  issued  after  the 
expiration  of  ninety  days  from  the  date 
of  the  preliminary  notice,  the  taxpayer 
cannot  claim  the  benefits  of  section  722 
in  a  petition,  or  amended  petition,  filed 
with  The  Tax  Court  of  the  United  States. 

A  taxpayer  filing  an  application  on 
Form  991  (revised  January  1943)  after  a 
preliminary  notice  of  deficiency  shall 
attach  to  such  application  a  copy  of  such 
notice. 

(e)  Waiver  of  limitations  for  subse¬ 
quent  taxable  years.  If  constructive  av¬ 
erage  base  period  net  income  is  finally 
determined  under  section  722  (a)  with 
respect  to  a  taxpayer,  or  if  permission 
is  granted  by  the  (Commissioner  after  a 
determination  which  has  not  become 
final,  and  if,  in  the  opinion  of  the  Com¬ 
missioner,  no  substantial  evidence  exists 
which  requires  a  redetermination  of  such 
constructive  average  base  period  net  in¬ 
come  for  use  in  any  subsequent  taxable 
year,  such  taxpayer  may  without. the 
filing  of  any  application  on  Form  991 
(revised  January,  1943)  use  the  con¬ 
structive  average  base  period  net  income 
so  determined,  except  as  further  adjust¬ 
ments  may  be  required  by  section  711 
(b) ,  in  computing  its  excess  profits  credit 
based  on  income  and  its  excess  profits 
tax  in  any  return  required  to  be  filed 
thereafter.  If  a  taxpayer  which  pursu¬ 
ant  to  the  preceding  sentence,  would 
otherwise  be  entitled  to  use  a  construc¬ 
tive  average  base  period  net  income  pre¬ 
viously  determined,  is  acquired  by  an¬ 
other  corporation  in  a  transaction  which 
under  Supplement  A  constitutes  it  a 
component  corporation  and  the  trans¬ 
feree  an  acquiring  corporation,  or  if  such 
taxpayer  becomes  a  member  of  an  affili¬ 
ated  group  which  makes  a  consolidated 
excess  profits  tax  return,  the  average  base 
period  net  income  of  the  acquiring  cor¬ 
poration,  or  the  consolidated  average 
base  period  net  income  of  the  affiliated 
group,  as  the  case  may  be,  may  not  as  of 
right  include  such  constructive  average 
base  period  net  income.  To  obtain  the 
benefits  of  section  722,  such  acquiring 
corporation  or  affiliated  group  of  cor¬ 
porations  must  file  an  application  on 
Form  991  (revised  January,  1943)  and 
establish  eligibility  for  relief  and  the 
fair  and  just  amount  representing  nor¬ 
mal  earnings  to  be  used  as  the  construc¬ 
tive  average  base  period  net  income. 

Eligibility  for  relief  and  a  constructive 
average  base  period  net  income  finally 
determined  on  behalf  of  a  taxpayer  with 
respect  to  an  excess  profits  tax  taxable 
year  may  have  to  be  reestablished  with 
respect  to  a  subsequent  taxable  year  if: 

(1)  The  taxpayer,  after  the  year  with 
respect  to  which  such  determination 
was  made,  acquires  a  component  cor¬ 
poration  in  a  transaction  constituting 
it  an  acquiring  corporation  under  Sup¬ 
plement  A, 

(2)  The  membership  of  the  taxpayer 
which  is  an  affiliated  group  of  corpora¬ 
tions  making  consolidated  excess  profits 


tax  returns  has  changed  subsequent  to 
the  year  with  respect  to  which  the  de¬ 
termination  was  made. 

(3)  The  taxpayer  which  is  an  affiliated 
group  of  corporations  makes  its  first 
consolidated  excess  profits  tax  return 
subsequent  to  the  year  with  respect  to 
which  such  determination  was  made  on 
behalf  of  one  or  more  members  of  the 
group, 

(4)  The  taxpayer  is  deemed  to  have 
commenced  business  or  changed  the 
character  of  its  business  two  years  prior 
to  the  actual  event,  and  as  of  the  close 
of  its  base  period  could  not  reasonably 
expect  to  realize  its  full  earning  capac¬ 
ity  in  the  year  with  respect  to  which 
the  determination  was  made, 

(5)  The  taxpayer  has  effected  a  change 
in  capacity  for  production  or  operation 
after  December  31,  1939,  as  a  result  of 
a  course  of  action  to  which  it  was  com¬ 
mitted  prior  to  January  1,  1940,  and  the 
full  effect  of  such  change  was  not  re¬ 
flected  in  the  operations  of  the  business 
in  the  year  with  respect  to  which  the 
determination  was  made, 

(6)  The  taxpayer  commenced  business 
after  December  31,  1939,  and  the  busi¬ 
ness  had  not  reached  its  full  earning 
capacity  in  the  year  with  respect  to 
which  the  determination  was  made. 

Par.  3.  There  is  inserted  immediately 
preceding  §  30.732-1,  added  by  Treasury 
Decision  5045,  approved  May  3,  1941,  the 
following: 

Sec.  222.  Relief  provisions.  (Revenue  Act 
of  1942,  Title  II.) 

«  •  *  *  *  , 

(c)  Review  of  abnormalities  by  a  division 
of  the  Board.  Section  732  (relating  to  re¬ 
view  of  abnormalities  by  the  Board)  is 
amended  by  Inserting  at  the  end.  thereof  the 
following  new  subsection: 

(d)  Review  by  special  division  of  Board. 
The  determinations  and  redeterminations  by 
any  division  of  the  Board  Involving  any 
question  arising  under  section  721  (a)  (2) 
(C)  or  section  722  shall  be  reviewed  by  a 
special  division  of  the  Board  which  shall  be 
constituted  by  the  Chairman  and  consist  of 
not  less  than  three  members  of  the  Board. 
The  decisions  of  such  special  division  shall 
not  be  reviewable  by  the  Board,  and  shall  be 
deemed  decisions  of  the  Board. 

*  *  *  «  • 

Sec.  201.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  II.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Sec.  504.  Change  of  name  of  board  of  tax 
APPEALS.  (Revenue  Act  of  1942,  Title  V.) 

*  •  *  *  • 

(c)  References.  All  references  in  any  stat¬ 
ute  (except  this  section),  or  in  any  rule, 
regulation,  or  order,  to  the  “Board  of  Tax 
Appeals’’  or  to  the  “Board”  when  used  in  the 
sense  of  “Board  of  Tax  Appeals”,  or  to  the 
“member”,  “members”,  or  “chairman”  thereof 
shall  be  considered  to  be  made  to  The  Tax 
Court  of  the  United  States,  the  Judge,  Judges, 
and  presiding  Judge  thereof,  respectively. 

Par.  4.  Section  30.732-1  is  amended  as 
follows: 

A.  By  changing  the  heading  and  the 
first  paragraph  to  read  as  follows: 

§  30.732-1  Review  of  abnormalities  by 
The  Tax  Court  of  the  United  States. 
Section  732  provides  that,  in  addition 
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to  its  jurisdiction  to  redetermine  a  de¬ 
ficiency,  The  Tax  Court  of  the  United 
States  shall  have  jurisdiction  to  review 
the  Commissioner’s  disallowance  of  a 
claim  for  refund  of  excess  profits  taxes, 
if  such  disallowance  involves  the  deter¬ 
mination  of  any  question  relating  solely 
to  the  application  of  section  711  (b)  (1) 
(H),  (I),  (J),  or  (K),  relating  to  abnor¬ 
mal  deductions  during  the  base  period, 
section  721,  relating  to  abnormalities  in 
income  in  the  taxable  period,  or  section 
722,  relating  to  general  relief  from  exces¬ 
sive  and  discriminatory  excess  profits 
taxes.  The  taxpayer’s  petition  must  be 
filed  with  The  Tax  Court  within  ninety 
days  (not  counting  Sunday  or  a  legal 
holiday  in  the  District  of  Columbia  as 
the  ninetieth  day)  after  the  sending  by 
registered  mail  of  the  notice  of  disallow¬ 
ance  of  the  claim  for  refund. 

B.  By  striking  the  words  “the  Board” 
wherever  they  appear  in  the  second  para¬ 
graph  and  by  inserting  in  lieu  thereof 
'"The  Tax  Court”. 

C.  By  amending  the  third  paragraph 
including  the  example  to  read  as  fol¬ 
lows: 

The  extent  and  the  finality  of  The  Tax 
Court’s  jurisdiction  with  respect  to  ques¬ 
tions  involving  the  sections  dealing  with 
abnormalities  and  general  excess  profits 
tax  relief  are  set  forth  in  section  732  (c) 
and  (d).  If  the  ascertainment  of  the 
excess  profits  tax  liability  for  a  taxable 
year  is  dependent  in  whole  or  in  part 
upon  the  determination  of  any  question 
which  is  necessary  solely  by  reason  of  sec¬ 
tion  711  (b)  (1)  (H),  (I),  (J),  or  (K), 
section  721,  or  section  722,  the  deter¬ 
mination  of  such  question  shall  not  be 
reviewed  or  redetermined  by  any  court 
or  agency  except  The  Tax  CJourt.  If  the 
determinations  and  redeterminations  by 
any  division  of  The  Tax  Court  involve 
any  question  arising  under  section  721 
(a)  (2)  (C)  or  section  722,  such  deter¬ 
minations  and  redeterminations  shall  be 
reviewed  by  a  special  division  of  The  Tax 
Court  which  shall  be  constituted  by  the 
Presiding  Judge  and  shall  consist  of  not 
less  than  three  judges  of  The  Tax  Court. 
The  decisions  of  such  special  division 
shall  not  be  reviewable  by  The  Tax  CJourt, 
or  by  any  court  or  agency,  and  shall  be 
deemed  decisions  of  The  Tax  Court.  The 
application  of  section  732  (c)  and  (d) 
may  be  shown  by  the  following  example: 

Example.  A  taxpayer,  which  Ifi  a  domestic 
manufacturing  corporation,  has  filed  a  claim 
for  refund  for  a  taxable  year  beginning  in 
1941,  and  as  a  result  of  the  Commissioner’s 
action  with  respect  to  such  claim,  makes  the 
following  contentions:  first,  that  it  is  en¬ 
titled  to  a  constructive  average  base  period 
net  income  of  $1300,000  pursuant  to  an 
application  filed  on  Form  991  for  relief  under 
section  722  Instead  of  a  constructive  average 
base  period  net  income  of  $900,000  deter¬ 
mined  by  the  Commissioner;  second,  that 
$100,000  of  income  from  a  judgment  based 
upon  a  claim  for  patent  Infringement  is  net 
abnormal  income  attributable  under  section 
721  to  prior  years  whereas  the  Commissioner 
has  attributed  only  $60,000  to  such  years; 
and  third,  that  the  amount  of  gross  income 
determined  by  the  Commissioner  is  too  large. 
Since  the  taxpayer's  first  contention  is  predi¬ 
cated  upon  an  issue  arising  under  section  722, 
the  Commissioner’s  determination  is  review- 
able  only  by  The  Tax  Court,  and  any  deter¬ 
mination  or  redetermination  made  by  any 


division  of  The  Tax  Court  must  be  reviewed 
by  the  special  division  constituted  by  the 
Presiding  Judge;  the  decision  of  such  special 
division  is  the  decision  of  The  Tax  Court 
and  can  not  be  reviewed  by  The  Tax  Court 
or  any  court  or  agency.  The  taxpayer’s  sec¬ 
ond  contention  is  based  upon  an  issue  arising 
under  section  721;  therefore  the  Commis¬ 
sioner’s  determination  is  reviewable  only  by 
The  Tax  Court.  Since  Ihe  issue  arises  under 
section  721  (a)  (2)  (A),  and  not  section  721 
(a)  (2)  (C),  no  further  review  is  required 
by  the  special  division,  and  the  decision  of 
The  Tax  Ctourt  is  final  and  can  not  be  re¬ 
viewed  by  any  court  or  agency.  The  tax¬ 
payer’s  third  contention  does  not  arise  under 
either  section  711  (b)  (1)  (H),  (I),  (J),  or 
(K),  section  721,  or  section  722,  but  inde¬ 
pendently  of  such  sections.  Consequently 
review  of  this  issue  is  not  confined  to  The 
Tax  Court. 

(Sec.  62  of  the  Internal  Revenue  Code 
(53  Stat.  32;  26  UB.C.  62)  as  made  ap¬ 
plicable  by  section  729  (a)  of  the  Internal 
Revenue  Code  (54  Stat.  789;  26  UB.C„ 
729  (a) )  and  section  222  (a),  (c),  and  (e) 
(1)  of  the  Revenue  Act  of  1942  (Public 
Law  753, 77th  Congress) .) 

[SEAL]  Gxty  T.  Helvering, 

Commissioner  of  Interned  Revenue. 

Approved:  May  8,  1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

fP.  R.  Doc.  43-7345;  Piled,  May  10,  1943; 

11:40  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division 

Part  605 — Minimum  Wage  Rate  in  the 
Women’s  Apparel  Industry 

prohibition  of  industrial  home  work 

In  the  matter  of  the  prohibition  of 
industrial  home  work  in  the  Women’s 
Apparel  Industry — amendments  to  Title 
29,  Chapter  V,  Code  of  Pederal  Regula¬ 
tions,  Part  605  and  §  605.100, 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  by  Part  605, 
Chapter  V.  Title  29,  Code  of  Federal  Reg¬ 
ulations,  issued  a  wage  order  for  the 
Women’s  Apparel  Industry  establishing 
for  such  industry  a  minimum  wage  rate 
of  40  cents  an  hour  effective  September 
29,  1941,  and  prescribing  certain  terms 
and  conditions  applicable  to  industrial 
home  work  employment,  effective  Decem¬ 
ber  1,  1942;  and 

Whereas  the  Administrator  by 
§  605.100-112,  ’ntle  29,  Chapter  V,  Code 
of  Federal  Regulations,  issued  regula¬ 
tions  applicable  to  industrial  home  work 
employment  in  the  Women’s  Apparel  In¬ 
dustry,  pursuant  to  sections  8  (f)  and  11 
(c)  of  the  Fair  Labor  Standards  Act  of 
1938,  effective  December  1,  1942;  and 
Whereas  on  April  3,  1943,  the  Aumin- 
istrator  issued  a  Notice  of  Opportunity 
To  Show  Cause  on  or  before  April  24, 
1943,  why  |  605.7  of  the  wage  order  for, 
and  §  605.103  of  the  regulations  appli¬ 
cable  to  the  employment  of  home  work¬ 
ers  in,  the  Women’s  Apparel  Industry 
should  not  be  amended  to  provide  that 
the  requirement  of  previous  industrial 
home  work  emplosmient  shall  not  be  ap¬ 
plied  in  considering  an  application  for  a 


home  work  certificate,  where  this  re¬ 
quirement  shall  result  in  unusual  hard¬ 
ship  to  the  industrial  home  worker;  and 
Whereas  after  due  consideration  of  the 
objections  filed  to  the  proposed  amend¬ 
ments,  I  find  that  it  is  advisable  to  adopt 
these  amendments  and  that  the  limited 
exception  contained  therein  is  consistent 
with  the  purposes  of  §  605.7  of  the  wage 
order; 

Row,  therefore.  It  is  ordered.  That 
§§  605.7  and  605.103  of  Part  605  of  Chap¬ 
ter. V,  Title  29,  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended  to  read  as 
follows: 

§  605,7  Restriction  of  home  work. 
No  work  in  the  Women’s  Apparel  Indus¬ 
try,  as  defined  in  §§  605.4  and  605.5,  Part 
605,  Chapter  V,  Title  29,  Code  of  Federal 
Regulations,  shall  be  done  in  or  about 
a  home,  apartment,  tenement,  or  room 
in  a  residential  establishment  after  No¬ 
vember  30,  1942,  except  by  such  persons 
as  have  obtained  special  home  work  cer¬ 
tificates  issued  pursuant  to  applicable 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion,  authorizing  industrial  home  work 
by  a  worker  who: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 

(2)  Is  unable  to  leave  home  because  his 
presence  is  required  to  care  for  an  in¬ 
valid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  the  date  specified  in  the  regula¬ 
tions  (except  that  if  this  requirement 
shall  result  in  unusual  hardship  to  the 
individual  home  worker  it  shall  not  be 
applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations. 

§  605.103  Terms  and  conditions  for 
the  issuance  of  certificates.  If  the  appli¬ 
cation  is  in  proper  form  and  sets  forth 
facts  showing  that  the  worker: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  the  date  ^specified  in  the  regu¬ 
lations  (except  that  if  this  requirement 
shall  result  in  unusual  hardship  to  the 
individual  home  worker  it  shall  not  be 
applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter  V, 
Title  29,  Code  of  Federal  Regulations. 

a  certificate  may  be  issued  authorizing 
the  applicant  employer  to  employ  the 
worker  in  industrial  home  work  in  the 
Women’s  .^parel  Industry. 

No  home  worker  shall  perform  indus¬ 
trial  home  work  for  more  than  one  em¬ 
ployer  in  the  Women’s  Apparel  Industry, 
but  home  work  employment  in  another 
industry  shall  not  be  a  bar  to  the  issu- 
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ance  of  a  certificate  for  the  Women’s 
Apparel  Industry. 

These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  New  York,  N.  Y.,  this  5th 
day  of  May  1943. 

L.  Metcalfe  Walung, 
Administrator, 

[F.  R.  Doc.  48-7308:  Piled,  May  10,  1943; 
11:03  a.  m.J 


Part  607 — Minimum  Wage  Rate  and  Reg¬ 
ulations  Applicable  to  the  Employ¬ 
ment  OF  Home  Workers  in  the  Jewel¬ 
ry  Manufacturing  Industry 

PROHIBITION  OF  INDUSTRIAL  HOME  WORK 

In  the  matter  of  the  prohibition  of 
Industrial  home  work  in  the  Jewelry 
Manufacturing  Industry — Amendments 
to  Title  29,  Chapter  V,  Code  of  Federal 
Regulations,  Part  607  and  §  607.100. 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  by  Part  607, 
Chapter  V,  Title  29,  Code  of  Federal 
Regulations,  issued  a  wage  order  for  the 
Jewelry  Manufacturing  Industry  estab¬ 
lishing  for  such  industry  a  minimum 
wage  rate  of  40  cents  an  hour  effective 
November  3,  1941,  and  prescribing  cer¬ 
tain  terms  and  conditions  applicable  to 
industrial  home  work  employment;  and 
Whereas,  the  Administrator  by  §  607.- 
100-112,  Title  29,  Chapter  V,  Code  of 
Federal  Regulations,  issued  regulations 
applicable  to  industrial  home  work  em¬ 
ployment  in  the  Jewelry  Manufacturing 
Industry,  pursuant  to  sections  8  (f)  and 
11  (c)  of  the  Fair  Labor  Standards  Act 
of  1938,  effective  November  3,  1941;  and 
Whereas  on  December  23,  1942,  the 
Administrator  issued  a  Notice  of  Oppor¬ 
tunity  To  Show  Cause  on  or  before  Janu¬ 
ary  21,  1943,  why  §  607.3  of  the  wage 
order  for,  and  §  607,103  of  the  regula¬ 
tions  applicable  to  the  employment  of 
home  workers  in,  the  Jewelry  Manufac¬ 
turing  Industry  should  not  be  amended 
to  allow  the  issuance  of  industrial  home 
work  certificates  to  any  worker  who  is 
under  the  supervision  of  a  State  Voca¬ 
tional  Rehabilitation  Agency  or  of  a 
Sheltered  Work  Shop  in  accordance  with 
the  above-mentioned  wage  order  and 
regulations,  notwithstanding  that  such 
worker  was  not  employed  in  industrial 
home  work  in  the  Jewelry  Manufactur¬ 
ing  Industry  prior  to  July  1,  1941,  as  re¬ 
quired  by  §§  607.3  and  607.103  (1)  there¬ 
of,  respectively;  and 
Whereas  no  objections  to  the  proposed 
amendments  have  been  received  by  the 
Administrator;  and 

Whereas  on  April  3,  1943,  the  Admin¬ 
istrator  issued  a  Notice  of  Opportunity 
To  Show  Cause  on  or  before  April  24; 
1943,  why  §  607.3  of  the  wage  order  for, 
and  §  607,103  of  the  regulations  applica¬ 
ble  to  the  employment  of  home  workers 
in,  the  Jewelry  Manufacturing  Industry 
should  not  be  amended  to  provide  that 
the  requirement  of  previous  industrial 
home  work  employment  shall  not  be 
applied,  in  considering  an  application  for 
a  home  work  certificate,  where  this  re¬ 


quirement  shall  result  in  unusual  hard¬ 
ship  to  the  individual  home  worker;  and 

Whereas  after  due  consideration  of 
the  objections  filed  to  the  amendments 
proposed  in  the  notice  of  April  3,  1943, 
I  find  that  it  is  advisable  to  adopt  these 
amendments  and  that  the  limited  ex¬ 
ception  contained  therein  is  consistent 
with  the  purposes  of  §  607.3  of  the  wage 
order, 

Now,  therefore,  It  is  ordered,  That 
§  607.3  and  §607.103  of  Part  607  of  Chap¬ 
ter  V,  Title  29,  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended  to  read  as 
follows: 

§  607.3  Restriction  of  home  work. 
No  work  in  the  Jewelry  Manufacturing 
Industry,  as  defined  in  §  607.5  and 
§  607.6,  Part  607,  Chapter  V,  Title  29, 
Code  of  Federal  Regulations,  shall  be 
done  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential  estab¬ 
lishment  except  by  such  persons  as  have 
obtained  special  home  work  certificates 
issued  pursuant  to  applicable  regulations 
of  the  Wage  and  Hour  Division,  author¬ 
izing  industrial  home  work  by  a  worker 
who: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  July  1,  1941  (except  that  if  this 
requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
it  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such  in¬ 
dustrial  home  work  under  the  supervi¬ 
sion  of  a  State  Vocational  Rehabilitation 
Agency  or  of  a  Sheltered  Work  Shop,  as 
defined  in  §  525.1,  Part  525,  Chapter  V, 
Title  29,  Code  of  Federal  Regulations. 

§  607.103  Terms  and  conditions  for 
the  issuance  of  certificates.  If  the  ap¬ 
plication  is  in  proper  form  and  sets  forth 
facts  showing  that  the  worker; 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an  in¬ 
valid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  July  1,  1941  (except  that  if  this 
requirement  shall  result  in  unusual  hard¬ 
ship  to  the  individual  home  worker  it 
shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations, 

a  certificate  may  be  issued  authorizing 
the  applicant  employer  to  employ  the 
worker  in  industrial  home  work  in  the 
Jewelry  Manufacturing  Industry. 

No  home  worker  shall  perform  indus¬ 
trial  home  work  for  more  than  one  em¬ 
ployer  in  the  Jewelry  Manufacturing  In¬ 
dustry,  but  home  work  employment  in 
another  industry  shall  not  be  a  bar  to 
the  issuance  of  a  certificate  for  the 
Jewelry  Manufacturing  Industry. 


These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  New  York,  N.  Y.,  this  5th 
day  of  May  1943. 

L.  Metcalfe  Walling, 
Administrator. 

(F.  R.  Doc.  43-7309:  Piled.  May  10.  1943; 
11:03  a.  m.] 


Part  617 — Minimum  Wage  Rate  and  Reg¬ 
ulations  Applicable  to  the  Employ¬ 
ment  OF  Home  Workers  in  the  Knitted 
Outerwear  Industry 

PROHIBITION  OF  INDUSTRIAL  HOME  WORK 

In  the  matter  of  the  prohibition  of 
industrial  home  work  in  the  Knitted 
Outerwear  Industry — Amendments  to 
Title  29,  Chapter  V,  Code  of  Federal  Reg¬ 
ulations,  Part  617  and  §  617.100. 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  by  Part  617, 
Chapter  V,  Title  29,  Code  of  Federal 
Regulations,  issued  a  wage  order  for  the 
Knitted  Outerwear  Industry  establish¬ 
ing  for  such  industry  a  minimum  wage 
rate  of  40  cents  an  hour  effective  April 
20,  1942,  and  prescribing  certain  terms 
and  conditions  applicable  to  industrial 
home  work  employment;  and 
Whereas  the  Administrator  by  §  617.- 
100-112,  Title  29,  Chapter  V,  Code  of 
Federal  Regulations,  issued  regulations 
applicable  to  industrial  home  work  em¬ 
ployment  in  the  Knitted  Outerwear  In¬ 
dustry,  pursuant  to  sections  8  (f)  and 
11  (c)  of  the  Pair  Labor  Standards  Act 
of  1938,  effective  December  1,  1942;  and 
Whereas  on  April  3,  1943,  the  Admin¬ 
istrator  issued  a  Notice  of  Opportunity 
To  Show  Cause  on  or  before  April  24, 
1943,  why  §  617.3  of  the  wage  order  for, 
and  §  617.103  of  the  regulations  applica¬ 
ble  to  the  employment  of  home  workers 
in,  the  Knitted  Outerwear  Industry 
should  not  be  amended  to  provide  that 
the  requirement  of  previous  industrial 
home  work  employment  shall  not  be  ap¬ 
plied,  in  considering  an  application  for 
a  home  work  certificate,  where  this  re¬ 
quirement  shall  result  in  unusual  hard¬ 
ship  to  the  individual  home  worker;  and 
Whereas  after  due  consideration  of  the 
objections  filed  to  the  proposed  amend¬ 
ments,  I  find  that  it  is  advisable  to  adopt 
these  amendments  and  that  the  limited 
exception  contained  therein  is  consistent 
with  the  purposes  of  §  617.3  of  the  wage 
order. 

Now,  therefore.  It  is  ordered.  That 
§§  617.3  and  617.103  of  Part  617  of  Chap¬ 
ter  V,  Title  29,  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended  to  read  as  fol¬ 
lows: 

§  617.3  Restriction  of  home  work. 
No  work  in  the  Knitted  Outerwear  In¬ 
dustry,  as  defined  in  §  617.5  and  §  617.6, 
Part  617,  Chapter  V,  Title  29,  Code  of 
Federal  Regulations,  shall  be  done  in  or 
about  a  home,  apartment,  tenement,  or 
room  in  a  residential  establishment  after 
November  30,  1942,  except  by  such  per¬ 
sons  as  have  obtained  special  home  work 
certificates  issued  pursuant  to  applicable 
regulations  of  the  Wage  and  Hour  Di- 
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vision,  authorizing  industrial  home  work 
by  a  worker  who: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability:  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  August  20,  1941  (except  that  if 
this  requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
it  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
Industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations. 

§  617.103  Terms  and  conditions  for  the 
issuance  of  certificates.  If  the.  applica¬ 
tion  is  in  proper  form  and  sets  forth  facts 
showing  that  the  worker: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 

( 2 )  Is  unable  to  leave  home  because  his 
presence  is  required  to  care  for  an  invalid 
in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  August  20,  1941  (except  that  if 
this  requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
it  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such  in¬ 
dustrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations 

a  certificate  may  be  issued  authorizing 
the  applicant  employer  to  employ  the 
worker  in  industrial  home  work  in  the 
Knitted  Outerwear  Industry. 

No  home  worker  shall  perform  indus¬ 
trial  home  work  for  more  than  one  em¬ 
ployer  in  the  Knitted  Outerwear  Indus¬ 
try,  but  home  work  employment  in  an¬ 
other  industry  shall  not  be  a  bar  to  the 
issuance  of  a  certificate  for  the  Knitted 
Outerwear  Industry. 

These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  New  York,  N.  Y.,  this  5th 
day  of  May  1943. 

L.  Metcalfe  Walling, 
Administrator. 

[F.  R.  Doc.  43-7310;  Filed.  May  10,  1943; 
11:04  E.  m.) 


Part  621 — Minimum  Wage  Rate  in  the 
Gloves  and  Mittens  Industry 

PROHIBITION  OF  INDUSTRIAL  HOME  WORK 

In  the  matter  of  the  prohibition  of  in¬ 
dustrial  home  work  in  the  Gloves  and 
Mittens  Industry — amendments  to  Title 
29,  Chapter  V,  Code  of  Federal  Regula- 
tion.s,  Part  621  and  §  621.100. 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  by  Part  621, 
Chapter  V,  Title  29,  Code  of  Federal  Reg¬ 


ulations,  issued  a  wage  order  for  the 
Gloves  and  Mittens  Industry  establishing 
for  such  industry  a  minimum  wage  rate 
of  40  cents  an  hour  effective  September 
21,  1942,  and  prescribing  certain  terms 
and  conditions  applicable  to  industrial 
home  work  employment;  and 
Whereas  the  Administrator  by 
§  621.100-113,  Title  29,  Chapter  V,  Code 
of  Federal  j^gulations,  issued  regula¬ 
tions  applicable  to  industrial  home  work 
employment  in  the  Gloves  and  Mittens 
Industry,  pursuant  to  sections  8  (f)  and 
11  (c)  of  the  Fair  Labor  Standards  Act 
of  1938,  effective  September  2l,  1942;  and 
Whereas  on  April  3,  1943,  the  Admin¬ 
istrator  issued  a  Notice  of  Opportunity 
To  Show  Cause  on  or  before  April  24, 
1943,  why  §  621.3  of  the  wage  order  for, 
and  §  621.103  of  the  regulations  appli¬ 
cable  to  the  employment  of  home  workers 
in,  the  Gloves  and  Mittens  Industry 
should  not  be  amended  to  provide  that 
the  requirement  of  previous  industrial 
home  work  employment  shall  not  be  ap¬ 
plied.  in  considering  an  application  for  a 
home  work  certificate,  where  this  re¬ 
quirement  shall  result  in  unusual  hard¬ 
ship  to  the  individual  home  worker;  and 
Whereas  after  due  consideration  of  the 
objections  filed  to  the  proposed  amend¬ 
ments,  I  find  that  it  is  advisable  to  adopt 
these  amendments  and  that  the  limited 
exception  contained  therein  is  consistent 
with  the  purposes  of  §  621.3  of  the  wage 
order, 

Now,  therefore.  It  is  ordered.  That 
§§  621.3  and  621.103  of  Part  621  of  Chap¬ 
ter  V,  Title  29,  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended  to  read  as 
follows: 

§  621.3  Restriction  of  home  work.  No 
work  in  the  Gloves  and  Mittens  Industry, 
as  defined  in  §§  621.5  and  621.6,  Part  621, 
Chapter  V,  Title  29,  Code  of  Federal  Reg¬ 
ulations,  shall  be  done  in  or  about  a 
home,  apartment,  tenement,  or  room  in  a 
residential  establishment  after  Septem¬ 
ber  21,  1942,  except  by  such  persons  as 
have  obtained  special  home  work  cer¬ 
tificates  issued  pursuant  to  applicable 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion,  authorizing  industrial  home  work 
by  a  worker  who: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or 
mental  disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  April  1,  1941  (except  that  if  this 
requirement  shall  result  in  unusual  hard¬ 
ship  to  the  individual  home  worker  it 
shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations. 

§  621.103  Terms  and  conditions  for 
the  issuance  of  certificates.  If  the  ap¬ 
plication  is  in  proper  form  and  sets  forth 
facts  showing  that  the  worker: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 


(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  April  1, 1941  (except  that  if  this 
requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
it  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such  in¬ 
dustrial  home  work  under  the  supervi¬ 
sion  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations 

a  certificate  may  be  issued  authorizing 
the  applicant  employer  to  employ  the 
worker  in  industrial  home  work  in  the 
Gloves  and  Mittens  Industry. 

No  home  worker  shall  perform  indus¬ 
trial  home  work  for  more  than  one  em¬ 
ployer  in  the  Gloves  and  Mittens  Indus¬ 
try,  but  home  work  employment  in  an¬ 
other  industry  shall  not  be  a  bar  to  the 
issuance  of  a  certificate  for  the  Gloves 
and  Mittens  Industry. 

These  amendments  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Signed  at  New  York,  New  York  this 
5th  day  of  May  1943. 

L.  Metcalfe  Walling, 
Administrator. 

[F.  R.  Doc.  43-7311;  Filed,  May  10,  1943; 

V  11:03  a.  m.] 


Part  625— Minimum  Wage  Rate  and  Regu¬ 
lations  Applicable  to  the  Employment 
OF  Home  Workers  in  the  Button  and 
Buckle  Manufacturing  Industry 

prohibition  of  industrial  home  work 

In  the  matter  of  the  prohibition  of  in¬ 
dustrial  home  work  in  the  Button  and 
Buckle  Manufacturing  Industry  — 
amendments  to  Title  29,  Chapter  V,  Code 
of  Federal  Regulations,  Part  625  and 
§  625.100. 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  by  Part  625, 
Chapter  V,  Title  29,  Code  of  Federal  Reg¬ 
ulations,  issued  a  wage  order  for  the 
Button  and  Buckle  Manufacturing  In¬ 
dustry  establishing  for  such  industry  a 
minimum  wage  rate  of  40  cents  an  hour 
effective  October  19,  1942,  and  prescrib¬ 
ing  certain  terms  and  conditions  appli¬ 
cable  to  industrial  home  work  employ¬ 
ment;  and 

Whereas  the  Administrator  by 
§  625.100-112,  Title  29,  Chapter  V,  Code  of 
Federal  Regulations,  issued  regulations 
applicable  to  industrial  home  work  em¬ 
ployment  in  the  Button  and  Buckle 
Manufacturing  Industry,  pursuant  to 
sections  8  (f)  and  11  (c)  of  the  Fair 
Labor  Standards  Act  of  1938,  effective 
December  1,  1942;  and 

Whereas  on  April  3,  1943,  the  Admin¬ 
istrator  issued  a  Notice  of  Opportunity 
To  Show  Cause  on  or  before  April  24, 
1943,  why  §  625.3  of  the  wage  order  for, 
and  §  625.103  of  the  regulations  appli¬ 
cable  to  the  employment  of  home  work¬ 
ers  in,  the  Button  and  Buckle  Manufac¬ 
turing  Industry  should  not  be  amended 
to  provide  that  the  requirement  of  previ- 
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ous  Industrial  home  work  employment 
shall  not  be  applied,  in  considering  an 
application  for  a  home  work  certificate, 
where  this  requirement  shall  result  in 
unusual  hardship  to  the  individual  home 
worker;  and 

Whereas  after  due  consideration  of  the 
objections  filed  to  the  proposed  amend¬ 
ments,  I  find  that  it  is  advisable  to  adopt 
these  amendments  and  that  the  limited 
exception  contained  therein  is  consistent 
with  the  purposes  of  §  625.3  of  the  wage 
order, 

Nom,  therefore.  It  is  ordered.  That 
§§  625.3  and  625.103  of  Part  625  of 
Chapter  V,  Title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  to  read 
as  follows: 

§  625.3  Restriction  of  home  work. 
No  work  in  the  Button  and  Buckle  Manu¬ 
facturing  Industry,  as  defined  in  §§  625.5 
and  625.6,  Part  625,  Chapter  V,  "ntle  29, 
Code  of  Federal  Regulations,  shall  be 
done  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential  estab¬ 
lishment  after  November  30, 1942,  except 
by  such  persons  as  have  obtained  special 
home  work  certificates  issued  pursuant 
to  applicable  regulations  of  the  Wage 
and  Hour  Division,  authorizing  indus¬ 
trial  home  work  by  a  worker  who: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  mental 
disability:  or 

(2)  Is  unable  to  leave  home  because  his 
presence  is  required  to  care  for  an  invalid 
in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  April  4,  1942  (except  that  if  this 
requirement  shall  result  in  unusual  hard¬ 
ship  to  the  individual  home  worker  it 
shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such  in¬ 
dustrial  home  work  under  the  supervi¬ 
sion  of  a  State  Vocational  Rehabilitation 
Agency  or  of  a  Sheltered  Work  Shop,  as 
defined  in  §  525.1,  Part  525,  Chapter  V, 
Title  29,  Code  of  Federal  Regulations. 

§  625.103  Terms  and  conditions  for 
the  issuance  of  certificates.  If  the  ap¬ 
plication  is  in  proper  form  and  sets 
forth  facts  showing  that  the  worker: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  men¬ 
tal  disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
Invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  April  4,  1942  (except  that  if 
this  requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
It  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such  in¬ 
dustrial  home  work  under  the  super- 
VKion  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work 
Shop,  as  defined  in  §  525.1,  Part  525, 
Chapter  V,  Title  29,  Code  of  Federal 
Regulations 

a  certificate  may  be  issued  authorizing 
the  applicant  employer  to  employ  the 
worker  in  industrial  home  work  in  the 
Button  and  Buckle  Manufacturing  In¬ 
dustry. 

No.  93 - 4 


No  home  worker  shall  perform  indus¬ 
trial  home  work  for  more  than  one  em¬ 
ployer  in  the  Button  and  Buckle  Manu¬ 
facturing  Industry,  but  home  work  em- 
plosonent  in  another  industry  shall  not 
be  a  bar  to  the  issuance  of  a  certificate 
for  the  Button  and  Buckle  Manufactur¬ 
ing  Industry. 

These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  New  York,  N.  Y.,  this  5th 
day  of  May  1943. 

L.  Metcalfe  Walling, 

Administrator. 

[F.  R.  Doc.  43-7312:  Filed,  May  10,  1943; 

11:03  a.  m.l 


Part  628 — Minimum  Wage  Rate  in  the 
Handkerchief  Manufacturing  Indus¬ 
try 

PROHIBITION  OF  INDUSTRIAL  HOME  WORK 

In  the  matter  of  the  prohibition  of  in¬ 
dustrial  home  work  in  the  Handkerchief 
Manufacturing  Industry — Amendments 
to  Title  29,  Chapter  V,  Code  of  Federal 
Regulations,  Part  628  and  §  628.100. 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  by  Part  628, 
Chapter  V,  Title  29,  Code  of  Federal  Reg¬ 
ulations,  issued  a  wage  order  for  the 
Handkerchief  Manufacturing  Industry 
establishing  for  such  industry  a  mini¬ 
mum  wage  rate  of  40  cents  an  hour  ef¬ 
fective  February  15,  1943,  and  prescrib¬ 
ing  certain  terms  and  conditions 
applicable  to  industrial  home  work  em¬ 
ployment;  and 

Whereas  the  Administrator  by  §  628.- 
100-112,  Title  29,  Chapter  V,  Code  of 
Federal  Regulations,  issued  regulations 
applicable  to  industrial  home  work  em¬ 
ployment  in  the  Handkerchief  Manufac¬ 
turing  Industry,  pursuant  to  sections  8 
(f)  and  11  (c)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  effective  April  26,  1943; 
and 

Whereas  on  April  3,  1943,  the  Admin¬ 
istrator  issued  a  Notice  of  Opportunity 
To  Show  Cause  on  or  before  April  24, 
1943,  why  §  628.3  of  the  wage  order  for, 
and  §  628.103  of  the  regulations  appli¬ 
cable  to  the  employment  of  home  work¬ 
ers  in,  the  Handkerchief  Manufacturing 
Industry  should  not  be  amended  to  pro¬ 
vide  that  the  requirement  of  previous 
industrial  home  work  employment  shall 
not  be  applied,  in  considering  an  applica¬ 
tion  for  home  work  certificate,  where  this 
requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker; 
and 

Whereas  after  due  consideration  of 
the  objections  filed  to  the  proposed 
amendments,  I  find  that  it  is  advisable 
to  adopt  these  amendments  and  that  the 
limited  exception  contained  therein  is 
consistent  with  the  purposes  of  §  628.3 
of  the  wage  order. 

Now,  therefore.  It  is  ordered.  That 
§§  628.3  and  628.103  of  Part  628  of  Chap¬ 
ter  V,  Title  29,  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended  to  read  as 
follows: 


§  628.3  Restriction  of  home  work. 
No  work  in  the  Handkerchief  Manufac¬ 
turing  Industry,  as  defined  in  §§  628.5 
and  628.6,  Part  628,  Chapter  V,  Title  29, 
Code  of  Federal  Regulations,  shall  be 
done  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential  es¬ 
tablishment  after  April  25,  1943,  except 
by  such  persons  as  have  obtained  special 
home  work  certificates  issued  pursuant 
to  applicable  regulations  of  the  Wage 
and  Hour  Division,  authorizing  industrial 
home  work  by  a  worker  who: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  mental 
disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an  in¬ 
valid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  October  7,  1942  (except  that  if 
this  requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
it  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter  V, 
Title  29,  Code  of  Federal  Regulations. 

§  628.103  Terms  and  conditions  for 
the  issuance  of  certificates.  If  the  ap¬ 
plication  is  in  proper  form  and  sets 
forth  facts  showing  that  the  worker: 

(a)  (1)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or  mental 
disability;  or 

(2)  Is  unable  to  leave  home  because 
his  presence  is  required  to  care  for  an 
invalid  in  the  home;  and 

(b)  (1)  Was  engaged  in  industrial 
home  work  in  the  industry,  as  defined, 
prior  to  October  7,  1942  (except  that  if 
this  requirement  shall  result  in  unusual 
hardship  to  the  individual  home  worker 
it  shall  not  be  applied) ;  or 

(2)  Is  at  any  time  engaged  in  such 
industrial  home  work  under  the  super¬ 
vision  of  a  State  Vocational  Rehabilita¬ 
tion  Agency  or  of  a  Sheltered  Work  Shop, 
as  defined  in  §  525.1,  Part  525,  Chapter 
V,  Title  29,  Code  of  Federal  Regulations 

a  certificate  may  be  issued  authorizing 
the  applicant  employer  to  employ  the 
worker  in  industrial  home  work  in  the 
Handkerchief  Manufacturing  Industry. 

No  home  worker  shall  perform  indus¬ 
trial  home  work  for  more  than  one  em¬ 
ployer  in  the  Handkerchief  Manufactur¬ 
ing  Industry,  but  home  work  employment 
in  another  industry  shall  not  be  a  bar  to 
the  issuance  of  a  certificate  for  the 
Handkerchief  Manufacturing  Industry. 

These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal  Reg¬ 
ister. 

Signed  at  New  York,  N.  Y.,  this  5th 
day  of  May  1943. 

L.  Metcalfe  Walling, 

Administrator. 

(P.  R.  Doc.  43-7313:  Piled,  May  10.  1943; 
11:04  a.  m.] 
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Sec. 

701.6  Revenue  payments. 

701.7  Effective  date. 

AtrrHOBiTY:  §§  701.1  to  701.7,  Inclusive,  Is¬ 
sued  under  sec.  5d  of  the  Reconstruction  Fi¬ 
nance  Corporation  Act,  as  amended.  52  Stat. 
212,  54  Stat.  573;  15  U.S.C.  606b;  6  P.R.  2972. 

§  701.1  Definitions.  When  used  in 
this  regulation,  the  following  terms  shall 
have  the  following  meanings: 

(a)  “District  One”  means  the  States 
of  Connecticut,  Delaware,  Florida, 
Georgia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia  and  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

(b)  “District  Two”  means  the  States 
of  Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  Okla¬ 
homa,  South  Dakota,  Tennessee  and 
Wisconsin. 

(c)  “District  Three”  means  the  States 
of  Alabama,  Arkansas,  Louisiana,  Mis¬ 
sissippi,  New  Mexico  and  Texas. 

(d)  “Crude”  means  crude  petroleum. 

(e)  “Compensable  products”  means 
all  grades  of  gasoline,  kerosene  (includ¬ 
ing  range  oil  and  stove  oil),  distillate 
fuel  oils  (including  gas  oils)  and  residual 
fuel  oils. 

(f)  “Aviation  gasoline”  means  avia¬ 
tion  gasoline  of  87  octane,  A.  S.  T.  M., 
or  higher  and  all  hydrocarbon  compo¬ 
nents  thereof  (including  natural  gaso¬ 
line)  . 

(g)  “Miscellaneous  products”  means 
any  grades  of  petroleum  asphalt  or  liq¬ 
uid-  asphalt  and  those  lubricating  oils, 
solvents,  and  naphthas,  which  in  normal 
times  and  in  the  absence  of  a  tanker 
shortage  would  have  been  moved  via 
tanker  in  bulk  or  refined  in  District  One 
from  crude  moved  in  by  tanker. 

(h)  “Import”  means  to  move  crude  or 
compensable  products  on  or  after  Au¬ 
gust  1,  1942,  or  miscellaneous  products 
on  or  after  March  1,  1943,  from  any 
points  of  actual  origin  in  District  Two 
or  Three  to  any  point  in  District  One. 

(i)  “Normal  method  of  transportation” 
means  the  use  of  ocean  going  tankers, 
either  alone  or  in  conjunction  with  other 
facilities  which  would  have  been  used  in 
normal  times  and  in  the  absence  of  a 
tanker  shortage  in  moving  in  bulk  crude, 
compensable  products  or  miscellaneous 
products  from  a  point  of  origin  outside 
of  District  One  to  any  refinery,  terminal, 
bulk  plant  or  other  place  in  District  One. 

(j)  “Substitute  method  of  transporta¬ 
tion”  means  the  use  of  tankers,  lake 
steamers,  tank  cars,  barges,  pipe  lines, 
trucks  or  other  facilities,  or  a  combina¬ 
tion  of  any  such  facilities,  in  lieu  of  a 
normal  method  of  transportation  in  mov¬ 
ing  crude,  compensable  products  or  mis¬ 
cellaneous  products  from  point  of  actual 
origin  outside  District  One  to  any  re¬ 
finery,  terminal,  bulk  plant  or  other  place 
in  District  One,  which  in  normal  times 
and  in  the  absence  of  a  tanker  shortage 

^  would  have  been  supplied  by  a  normal 
method  of  transportation. 

(k)  “Normal  origin”  in  the  case  of 
i  crude,  compensable  products  and  miscel¬ 
laneous  products  shall  be  deemed  to  be 


I  323.8  Special  prices — (e)  River  coal-—  water  gas  use  to  all  destinations  on  the 
Sunnlement  R-II  Monongahela  River  from  Morgantown,  West 

Virginia,  upstream  to  headwaters  of  the  river. 
Note:  For  river  and  ex-river  shipments  both  Inclusive,  as  shown  in  Docket  No.  A-1632. 
Mine  Index  Numbers  243  and  1393  will  take  ‘  „  «  •  t  •  r.  • 

the  same  prices  as  mines  having  Index  Num-  *  323.8  Special  price  s — (f )  EX-river 

bers  42  (a),  54,  100,  106,  113,  119,  121,  127,  H  COttl— Supplement  Rr-III 

130,  132,  1219,  1226  and  1233  as  shown  in  -  Note:  For  river  and  ex-river  shipments 

§  323.8  (e)  in  Minimum  Price  Schedule  *'  Index  Numbers  243  and  1393  will  take 

District  No.  3,  and  Docket  No.  A-1059  wu.  _g  game  prices  as  mines  having  Index  Num- 
adjustments  thereto,  with  the  following  42  (a),  54,  100,  106,  113,  119,  121,  127, 

exceptions:  j30^  132,  1219,  1226  and  1233  as  shown 

(1)  When  shipments  of  Classification  “D”  |  323.8  (f)  in  Minimum  Price  Schedule  for 

Coals  are  made  from  the  above  mines  the  strict  No.  3,  and  Docket  No.  A-1059  with 
prices  on  Pages  29,  30  and  31  of  Price  Sched-  ^^adjustments  thereto,  with  the  following 
ule  No.  1  for  District  No.  3  must  be  Increased  exceptions: 

ten  cents  (10<f)  per  net  ton.  (ij  when  shipments  of  Classification  “D” 

(2)  When  shipments  of  Classification  “E”  Coals  are  made  from  the  above  mines  the 

Coals  are  made  from  the  above  mines  the  -  ;,~ces  on  Pages  29,  30  and  31  of  Price  Sched- 

prices  on  Pages  29,  30  and  31  of  Price  Sched-  '  ii'e  No.  1  for  District  No.  3  must  be  increased 

ule  No.  1  for  District  No.  3  must  be  increased  ttn  cents  (IW)  per  net  ton. 

five  cents  (5^)  per  net  ton.  (2)  When  shipments  of  Classification  ‘‘E’ 

Note:  For  river  and  ex-river  shipments  .;i'  ,als  are  made  from  the  above  mines  th« 

Mine  Index  Nos.  1412  and  1413  will  take  the  -rices  on  Pages  29,  30  and  31  of  Price  Scheduh 

same  prices  as  mines  with  Index  Numbers  No.  1  for  District  No.  3  must  be  increased  fiv< 

30-34-90-120-123-139  as  shown  in  §  323.8  (e)  'nts  (5^)  per  net  ton. 
in  Minimum  Price  Schedule  for  District  No.  Note:  For  ex-river  shipments  Mine  Inde: 
3,  and  Docket  No.  A-1059  with  adjustments  Nos.  1412  and  1413  will  take  the  same  price! 
thereto.  as  mines  with  Index  Numbers  30-34-96-120' 

Note:  Mine  Index  Numbers  243  and  1393  12  -139  as  shown  in  §  323.8  (f)  in  Minlmun 

will  take  the  same  prices  for  river  coal  for  Price  Schedule  for  District  No.  3,  and  Docke 

by-product,  horizontal  and  vertical  retort,  or  No:  A-1059  with  adjustpaents  thereto. 


FOR  TRUCK  SHIPMENTS 

§  323.23  General  prices — Supplement  T 

[Prices  in  cents  per  net  ton  for  shipaent  into  all  market  areas] 


County 


Code  member  Index 


Mine 


Size  groups. 


Upshur... 

Randolph. 

Preston... 

Harrison., 

Barbour.. 


Redstone. 


Coyner. 


Coyner,  Mark  *  (Mine 
Index  No.  810).* 

Davis.  A.  C.i  (Harding 
Coal  Co.). 

Dill,  Chas.  H.* . 

Olenn,  H.  8.' . 

Howard,  J.  W,  (Howard 
Coal  Co.)  (Mine  Index 
No.  1327).*  I 

Pardee  &  Curtin  Lumber 
Co.' 

Pursglove,  Wm.  L.  Coal 

-  Company. 

Rosedale  Coal  Company. 

Rosedale  Coal  Company. 

Rosedale  Coal  Company. 

Rosedale  Coal  Company. 

Regal  Coal  Company  >... 

Scritchfleld,  D.  L.* _ ... 

William  Henry  Coal  Com¬ 
pany.' 


H.  V.  Kltt.... 

M.  V.  Freeport 
Pittsburgh.... 
H.  V.  Kitt.... 


North. 


E-Z  #2 . 

Franklin.... 
Island  Run 
#1.' 


Harrison. 


Redstone. 


Arthur. 


Harrison.... 

Monongalia 

Monongalia 

Monongalia 

Monongalia 

Harrison... 

Harrison... 

Preston _ 


Pittsburgh.. 

Pittsburgh.. 

Pittsburgh.. 

Redstone.... 

Sewickley... 

Pittsburgh.. 

Pittsburgh.. 

Bakers  town. 


Chieftain  (s) 

Rosedale  #1  * 
Rosedale  (s)' 
Rosedale  #4. 
Rosedale  #5. 

Eagle . 

Scritchfield 

#2.' 

Leslie  IS.... 


'  Indicates  change  in  name.  ,  .....  .  .  ,  ... 

*  Indicates  deletton  of  mine  index  numbers,  minimum  prices  and  price  classifications,  heretofore  established  for  the 
coals  produced  by  these  mines. 

[F.  R.  Doc.  43-7325;  Filed,  May  10,  1943;  11:08  a.  m.] 
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aboard  tanker  at  the  U.  S.  Louisiana  and 
Texas  Gulf  Coast. 

(1)  “Actual  origin”  means: 

(1)  In  the  case  of  crude,  other  than 
crude  transported  pursuant  to  Petroleum 
Directive  63  through  the  war  emergency 
pipelines  system,  the  well  producing  the 
crude  imported  into  District  One  by  the 
substitute  method  of  transportation. 

(2)  In  the  case  of  crude  transported 
pursuant  to  Petroleum  Directive  63 
through  the  war  emergency  pipelines 
system,  the  point  at  which  such  crude  is 
delivered  to  the  applicant  by  Defense 
Supplies  Corporation. 

(3)  In  the  case  of  compensable  prod¬ 
ucts  and  miscellaneous  products,  except 
those  acquired  under  an  exchange  or 
purchase,  the  refinery  (which  term  shall 
include  natural  gasoline  and  recycling 
plants)  manufacturing  the  compensable 
products  or  miscellaneous  products  im¬ 
ported  into  District  One  by  the  substi¬ 
tute  method  of  transportation. 

(4)  In  the  case  of  compensable  prod¬ 
ucts  and  miscellaneous  products  pur¬ 
chased  or  acquired  under  an  exchange 
in  District  Two  or  Three,  the  point  at 
which  the  compensable  products  or  mis¬ 
cellaneous  products  imported  into  Dis¬ 
trict  One  are  delivered  to  the  applicant 
under  the  sale  or  the  exchange. 

(m)  “Claim”  means  a  claim  for  extra 
transportation  and  compensable  product 
costs  computed  in  accordance  with  sec¬ 
tion  5  hereof. 

(n)  “CeiUng  price”  or  “ceUing  rate” 
means  the  maximum  price  or  maximum 
rate  prescribed  by  the  Office  of  Price 
Administration  or  in  effect  under  any 
regulation,  schedule  or  order  issued  by 
the  Office  of  Price  Administration. 

(o)  “Person”  means  an  individual,  cor¬ 
poration.  partnership,  association,  or  le¬ 
gal  successor  or  representative  of  any  of 
the  foregoing,  but  shall  not  include  the 
United  States  or  any  of  its  pjolitical  sub¬ 
divisions  or  any  agency  thereof,  or  any 
other  Government  or  any  of  its  politi¬ 
cal  subdivisions  or  any  agency  thereof. 

(p)  “Comp)ensable  intra- district-move¬ 
ment”  means  the  movement  of  miscel¬ 
laneous  products  or  compensable  prod¬ 
ucts  other  than  aviation  gasoline  made 
upon  the  prior  written  request  of  the 
Petroleum  Administration  for  War, 
which  request  was  approved  by  Defense 
Supplies  Corporation,  from  a  refinery, 
terminal  or  bulk  storage  plant  in  Dis¬ 
trict  One,  to  a  point  in  District  One, 
which  movement  would  not  normally 
have  been  made  by  the  applicant  in  the 
absence  of  a  tanker  shortage.  Except 
as  provided  in  this  §  701.1  (p)  and  in 
§  701.5  (a)  (1)  (iv)  movements  of  prod¬ 
ucts  refined,  purchased  or  otherwise  ac¬ 
quired  in  District  One  shall  not  be 
compensable. 

(q)  “Revenue  price  increases”  means 
Increases  in  maximum  prices  heretofore 
or  hereafter  authorized  by  the  Office  of 
Price  Administration  under  Revised 
Price  Schedule  88  (Petroleum  and  Petro¬ 
leum  Products)  for  the  express  purpose 
of  providing  compensation  for  higher 
transportation  costs  involved  in  the  use 
of  substitute  methods  of  transportation. 

(r)  “Revenue”  means,  in  the  case  of 
an  applicant  who  is  a  reseller,  an  amount 
equal  to  the  volume  of  petroleum  prod¬ 


ucts  sold  by  the  applicant  on  or  after 
August  1,  1942,  multiplied  by  the  appli¬ 
cable  Revenue  Price  Increase  in  effect  at 
time  of  sale;  and,  in  the  case  of  an  ap¬ 
plicant  who  is  a  consumer,  means  an 
amount  equal  to  the  volume  of  petroleum 
products  shipped  from  actual  origin  in 
District  Two  or  Three  on  or  after  August 
1,  1942,  and  imported  into  District  One 
for  his  own  consumption,  multiplied  by 
the  applicable  revenue  price  increase  in 
effect  at  destination  at  time  of  delivery 
to  the  destination. 

(s)  “In-transit-handling”  means  ter- 
minaling,  storage  or  other  handling  (in¬ 
cluding  loading  or  unloading)  incurred 
or  which  would  have  been  incurred  in 
connection  with  the  movement  of  crude, 
compensable  products  or  miscellaneous 
products  under  either  the  substitute 
method  or  normal  method  of  transporta¬ 
tion,  and  which  occurred  or  would  have 
occurred  subsequent  to  the  actual  origin 
if  the  substitute  method  of  transporta¬ 
tion  is  involved  or  subsequent  to  the  nor¬ 
mal  origin  if  the  normal  method  of 
transportation  is  involved  and  which  oc¬ 
curred  or  would  have  occurred  prior  to 
the  actual  destination  in  District  One 
which  is  common  to  both  methods  of 
transportation. 

(t)  “Substitute  cost  of  in-transit-han- 
dling”  means  the  actual  cost  to  the  ap¬ 
plicant  not  to  exceed  at  any  single  point 
the  lower  of  (1)  40  per  barrel,  or  (2)  the 
applicable  ceiling  rate,  if  any,  of  in- 
transit-handling  incurred  under  the  sub¬ 
stitute  method  of  transportation  in  con¬ 
nection  with  all  movements  included  in 
an  application  filed  pursuant  to  this  reg¬ 
ulation. 

(u)  “Average  cost  of  in-transit-han¬ 
dling”  means  the  weighted  average  sub¬ 
stitute  cost  of  in-transit-handling  per 
barrel  of  crude,  compensable  products 
and  miscellaneous  products  on  which  in- 
transit-handling  is  incurred  by  the  ap¬ 
plicant  and  determined  for  the  calendar 
month  for  which  an  application  for  pe¬ 
troleum  compensatory  adjustment  is 
filed.  If  during  any  calendar  month  in- 
transit-handling  has  not  been  incurred 
under  the  substitute  method  of  trans¬ 
portation,  then  “average  cost  of  in-tran- 
sit-handling”  means  the  weighted  aver¬ 
age  cost  of  in-transit-handling  computed 
from  time  to  time  by  Defense  Supplies 
Corporation  from  average  in-transit- 
handling  rates  set  forth  in  applications 
filed  hereunder. 

(v)  “Normal  cost  of  in-transit-han- 
dling”  means  an  amount  determined  by 
multiplying  the  average  cost  of  in-tran¬ 
sit-handling  by  the  number  of  barrels  of 
crude,  compensable  products  or  miscel¬ 
laneous  products  moved  by  the  substitute 
method  of  transportation  each  time  in- 
transit-handling  would  have  been  in¬ 
curred  had  it  been  moved  by  the  normal 
method  of  transportation. 

(w)  “Special  container  movement” 
means  the  movement  of  crude,  compen¬ 
sable  products  or  miscellaneous  products 
by  substitute  method  of  transportation, 
which  movement  would  normally  be 
made  in  bulk  but  which  is  made  in  spe¬ 
cial  containers  at  the  prior  written  re¬ 
quest  of  Petroleum  Administration  for 
War  after  approval  by  Defense  Supplies 
Corporation.  Except  as  provided  in  this 


§  701.1  (w)  and  in  §  701.5  (a)  (1)  (iv) 
movements  of  crude,  compensable  prod¬ 
ucts  or  miscellaneous  products  shipped 
other  than  in  bulk  from  actual  origin 
after  February  28,  1943,  shall  not  be 
compensable. 

I  701.2  Persons  eligible  to  apply  for 
petroleum  compensatory  adjustments. 
Any  person  who  produces,  manufac¬ 
tures,  acquires  or  purchases  crude,  com¬ 
pensable  products  or  miscellaneous  prod¬ 
ucts  in  District  Two  or  Three  and  im¬ 
ports  the  same,  by  substitute  method  of 
transportation,  for  sale  or  manufacture 
of  petroleum  products  within  District 
One,  or  who  makes  a  compensable  intra¬ 
district  movement  or  a  special  container 
movement,  may  file  an  application  for  a 
petroleum  compensatory  adjustment  on 
account  of  any  claim  for  extra  costs 
covered  by  this  regulation.  In  addition 
to  the  above,  any  person  who,  during 
the  twelve  months  period  ended  June  30, 
1941,  regularly  imported  compensable 
products  or  miscellaneous  products  for 
his  own  consumption  within  District 
One,  and  who  imports,  by  substitute 
method  of  transportation,  compensable 
products  or  miscellaneous  products  from 
District  Two  or  Three  for  his  own  con¬ 
sumption  in  District  One,  shall  likewise 
be  eligible  to  file  an  application  for  a 
petroleum  compensatory  adjustment 
under  this  regulation. 

§  701.3  Filing  application  for  compen¬ 
sation — (a)  Place  of  filing.  Applications 
for  petroleum  compensatory  adjust¬ 
ments  shall  be  filed  with  Price,  Water- 
house  &  Co.,  56  Pine  Street,  New  York, 
New  York. 

(b)  Time  of  filing.  Extra  transporta¬ 
tion  costs  and  extra  compensable  prod¬ 
uct  costs  incurred  during  any  calendar 
month  shall  be  accumulated  until  the 
end  of  the  month  and  applications  for 
petroleum  compensatory  adjustments  on 
account  of  such  costs  shall  be  filed  on  or 
before  the  last  day  of  the  second  calen¬ 
dar  month  following  the  month  in  which 
such  costs  are  incurred. 

(c)  Form  of  application.  All  applica¬ 
tions  for  petroleum  compensatory  ad¬ 
justments  shall  be  filed  in  quadruplicate 
on  forms  approved  by  Defense  Supplies 
Corporation,  and  all  information  and 
supporting  documents  therein  provided 
for  shall  be  supplied,  except  that  infor¬ 
mation  required  need  not  be  restated 
after  such  information  has  once  been  in¬ 
cluded  in  a  previous  application  filed  pur- 
suant  to  this  regulation,  provided  refer¬ 
ence  is  made  to  such  previous  applica¬ 
tion.  A  separate  application  shall  be 
filed  for  claims  accruing  during  each 
calendar  month. 

§  701.4  Inspection  and  payment  of 
claims — (a)  Advance.  As  soon  as  an 
application  is  submitted  it  shall  be  de¬ 
termined  by  Defense  Supplies  Corpora¬ 
tion  whether  it  comes  within  the  pro¬ 
visions  of  this  regulation,  and  whether 
it  appears  to  have  been  correctly  and 
accurately  prepared.  If  after  such  pre¬ 
liminary  examination  the  application  or 
any  part  thereof  is  accepted  by  Defense 
Supplies  Corporation  subject  to  final 
verification,  then  Defense  Supplies  Cor¬ 
poration  will  advance  to  the  applicant 
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75%  of  that  part  of  the  claim  so 
accepted. 

(b)  Final  payment  of  claims.  Upon 
receipt  of  any  application  it  will  be  re¬ 
ferred  to  accountants  who  will  make  such 
examinations  and  audits  of  any  books, 
records  and  other  supporting  data  as 
may  be  necessary  to  ascertain  the  facts 
or  as  may  be  required  by  Defense  Sup¬ 
plies  Corporation.  Upon  verification  of 
the  claim  contained  in  any  application 
and  approval  by  Defense  Supplies  Cor¬ 
poration,  the  Corporation  will  pay  to 
the  applicant  the  amount  of  the  verified 
claim  less  any  advance  previously  made 
thereon.  If  the  verified  claim  does  not 
equal  or  exceed  the  amount  of  any  ad¬ 
vance  made  thereon,  the  applicant  shall, 
upon  demand,  return  to  Defense  Supplies 
Corporation  the  amount  of  the  defici¬ 
ency,  and  no  further  advances  or  pay¬ 
ments  shall  be  made  to  such  applicant 
until  such  deficiency  has  been  returned. 

(c)  Petitions  for  reconsideration  or  in~ 
ierpretation.  (1)  Should  any  claim  be 
rejected  in  whole  or  in  part  or  should 
any  applicant  desire  an  interpretation  of 
this  regulation,  the  applicant  may  re¬ 
quest  Defense  Supplies  Corporation  to 
reconsider  its  action  or  issue  an  inter¬ 
pretation.  If  the  request  is  in  connec¬ 
tion  with  a  rejected  claim,  it  must  be 
filed  within  thirty  (30)  days  after  such 
claim  is  rejected.  Such  request  shall  be 
addressed  to  Defense  Supplies  Corpora¬ 
tion,  811  Vermont  Avenue,  NW.,  Wash¬ 
ington,  D.  C.,  and  shall  state  clearly  and 
concisely  the  questions  involved  and  the 
applicant’s  views  thereon. 

(2)  Upon  the  announcement  of  any  de¬ 
cision  or  interpretation  issued  hereunder 
any  applicant  may  within  thirty  (30) 
days  apply  to  Defense  Supplies  Corpora¬ 
tion  for  the  right  to  modify  or  revise  any 
claims  theretofore  filed  which  are  af¬ 
fected  by  such  decision  or  interpretation 
and  which  accrued  within  the  period  of 
ninety  (90)  days  immediately  preceding 
the  first  of  the  month  following  date 
when  the  decision  or  interpretation  was 
announced.  If  Defense  Supplies  Cor¬ 
poration  finds  justification  for  reopen¬ 
ing  the  claim  it  shall  so  notify  the  ap¬ 
plicant  and  the  latter  may  thereupon 
submit  a  new  application  for  a  petroleum 
compensatory  adjustment  which  shall  be 
processed  in  the  same  manner  as  though 
submitted  within  the  required  time. 

§  701.5  Extra  transportation  and 
compensable  product  costs — (a)  Amount 
of  compensatcyry  adjustment,  (1)  Extra 
transportation  and  compensable  product 
costs  shall  be  computed  on  the  basis  of 
the  crude,  compensable  products  or  mis¬ 
cellaneous  products  actually  moved  by 
the  substitute  method  of  transportation. 
The  amount  of  the  claim  shall  be: 

(i)  In  case  crude,  aviation  gasoline  or 
miscellaneous  products  except  asphalt 
are  Imported,  the  excess  of  (a)  the  cost 
of  transporting  crude,  aviation  gasoline 
or  miscellaneous  products  from  the  ac¬ 
tual  origin  to  the  destination  in  District 
One  by  the  substitute  method  of  trans¬ 
portation,  plus,  in  the  case  of  crude 
transported  pursuant  to  Petroleum  Di¬ 
rective  63  through  the  war  emergency 
pipelines  system,  a  sum  equal  to  the  dif¬ 
ference  between  the  price  paid  to  De¬ 


fense  Supplies  Corporation  by  the  appli¬ 
cant  for  such  crude  and  the  weighted 
average  posted  field  price  paid  by  Defense 
Supplies  Corporation  for  crude  received 
at  Longview,  Texas,  during  the  month 
that  crude  is  delivered  to  the  applicant, 
over  (b)  the  cost  of  transporting  similar 
crude,  aviation  gasoline  or  miscellaneous 
products  from  the  normal  origin  to  the 
same  destination  in  District  One  by  the 
facilities  which  would  have  been  used 
under  the  normal  method  of  transporta¬ 
tion,  plus,  in  the  case  of  crude  only,  the 
applicable  amount  shown  on  Schedule  A 
hereof.  In  any  case  where  crude,  other 
than  crude  transported  pursuant  to  Pe¬ 
troleum  Directive  63  through  the  war 
emergency  pipelines  system,  is  purchased 
away  from  the  wefl,  under  the  substitute 
method  of  transportation,  the  amount  of 
the  transportation  costs  from  the  well 
to  the  point  of  purchase  to  be  included  in 
the  claim  shall  not  exceed  the  difference 
between  the  price  paid  for  such  crude 
and  the  prevailing  price  for  such  crude 
at  the  well  as  of  the  date  of  purchase. 

(ii)  In  case  compensable  products 
other  than  aviation  gasoline  are  im¬ 
ported,  the  excess  of  (a)  the  value  of 
such  compensable  products  at  the  actual 
origin  plus  the  cost  of  transporting  such 
compensable  products  from  the  actual 
origin  to  the  destination  in  District  One 
by  the  substitute  method  of  transporta¬ 
tion,  over  (b)  the  value  of  similar  com¬ 
pensable  products  at  the  normal  origin 
plus  the  cost  of  transporting  similar  com¬ 
pensable  products  from  the  normal  ori¬ 
gin  to  the  same  destination  in  District 
One  by  the  facilities  which  would  have 
been  used  under  the  normal  method  of 
transportation. 

(iii)  In  case  asphalt  is  imported,  the 
amount  of  the  claim  shall  be  computed 
in  accordance  with  a  formula  to  be  de¬ 
termined  by  Petroleum  Administration 
for  War  and  approved  by  Defense  Sup¬ 
plies  Corporation  upon  appropriate  ap¬ 
plication  filed  by  the  claimant.  Such 
application  shall  contain  all  facts  relat¬ 
ing  to  the  methods  of  acquisition  and 
importation  of  the  asphalt  imported  by 
the  substitute  method  of  transportation 
together  with  a  statement  of  the  means 
employed  under  claimant’s  normal 
method  of  transportation. 

(iv)  In  the  case  of  a  compensable  in¬ 
tra-district  movement  or  a  special  con¬ 
tainer  movement,  the  amount  of  the 
claim  shall  be  computed  in  accordance 
with  the  formula  contained  in  the  writ¬ 
ten  request  for  such  movement  issued  by 
the  Petroleum  Administration  for  War 
and  approved  by  Defense  Supplies  Cor¬ 
poration. 

(2)  In  determining  the  amount  of  the 
claim,  all  taxes  on  the  purchase,  sale  or 
distribution  of  crude,  compensable  prod¬ 
ucts  or  miscellaneous  products,  including 
taxes  paid  on  the  cost  of  transportation, 
shall  be  excluded  from  all  computations. 

(3)  Any  person  submitting  an  applica¬ 
tion  for  a  petroleum  compensatory  ad¬ 
justment  shall  account  for  all  revenue. 
The  amount  of  such  revenue,  less  adjust¬ 
ments  hereinafter  provided  for,  shall  be 
deducted  from  the  amount  of  any  claim 
for  which  an  application  is  filed  here¬ 
under.  The  revenue  to  be  deducted  from 


the  amount  of  claims  filed  hereunder 
shall  be  adjusted  as  follows: 

(i)  If  the  applicant  is  a  participant  in 
the  plan  for  the  equitable  sharing  of 
revenues  and  extra  transportation  ex¬ 
penses,  adopted  and  approved  March  12, 
1942,  under  Recommendation  No.  12,  as 
amended,  ('Title  32 — National  Defense, 
Chapter  XIII — Office  of  Petroleum  Co¬ 
ordinator  for  National  Defense),  then 
the  amount  of  revenue  such  applicant 
is  obligated  to  account  for  under  the 
terms  of  such  plan  may  be  deducted  from 
the  revenue  to  be  credited  against  the 
applicant’s  claim. 

(ii)  If  the  applicant  has  acqui’’"''!  pe-  , 
troleum  products  on  which  a  p*  ous 
owner  has  accounted  or  is  obligated  to 
account  for  revenue  accruing  from  the 
sale  of  such  products  either  under  the 
said  plan  or  under  this  regulation,  then 
the  amount  of  such  revenue  may  be  de¬ 
ducted  from  the  revenue  arising  from  the 
sale  of  like  products  to  be  credited 
against  the  applicant’s  claim.  Should 
there  be  an  excess  of  deductions  under 
this  paragraph  over  revenue  from  like 
products,  such  excess  shall  be  carried 
forward  and  may  be  deducted  from  the 
revenue  thereafter  accruing  on  sales  of 
like  products.  Where  an  adjustment  is 
claimed  on  the  ground  that  a  previous 
owner,  other  than  the  seller  to  applicant, 
is  obligated  to  account  or  has  accounted 
for  the  revenue,  the  applicant  shall  sub¬ 
mit  an  affidavit  in  quadruplicate  from 
the  seller  to  applicant  stating  that  the 
products  were  purchased  from  a  person 
who  is  obligated  to  or  has  accounted  for 
such  revenues  and  naming  such  person. 
Upon  the  request  of  Defense  Supplies 
Corporation  the  applicant  shall  obtain 
and  submit  to  Defense  Supplies  Corpora¬ 
tion  any  other  evidence  which  may  be 
requested  to  substantiate  the  adjust¬ 
ments  under  this  subparagraph. 

(b)  Method  of  determining  value  of 
compensable  products  other  than  avia¬ 
tion  gasoline — (1)  Value  at  the  actual 
origin,  (i)  If  purchased  by  the  applicant 
the  value  of  compensable  products  at  the 
actual  origin  shall  be  the  price  paid 
therefor. 

(ii)  If  acquired  by  the  applicant  in 
District  Two  or  Three  under  an  ex¬ 
change,  the  value  of  compensable  prod¬ 
ucts  shall  be  the  prevailing  market  price 
to  resellers  in  effect  at  the  actual  origin 
on  date  of  shipment  therefrom  for  like 
methods  of  shipment. 

(iii)  If  manufactured  by  the  appli¬ 
cant,  the  value  of  compensable  products 
shall  be  the  applicant’s  wholesale  price 


1  “Wholesale  price”  as  vised  above  means  an 
amount  which  is  equal  to  the  weighted  aver¬ 
age  net  realization  to  the  point  of  actual 
origin  for  all  sales  to  resellers  (not  including 
sales  in  District  One  or  sales  to  service  sta¬ 
tions  or  other  retail  outlets)  made  by  direct 
shipment  from  such  point  during  the  calen¬ 
dar  month  in  which  shipment  under  the  sub¬ 
stitute  method  of  transportation  was  made 
from  the  actual  origin.  If  sales  are  made  on 
any  basis  other  than  f.  o.  b.  point  of  actual 
origin,  then  “net  realization”  means  the 
price  the  seller  would  have  received  had  such 
sales  been  made  f.  o.  b.  point  of  actual  origin 
at  a  price  calculated  to  give  the  buyers  the 
same  laid  down  costs. 


wrrf 
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In  effect  at  the  point  of  actual  origin  for 
such  product  on  date  of  shipment. 
Provided,  That  the  value  at  the  actual 
origin  shall  not  exceed  the  lower  of  the 
prices  determined  as  follows: 

(o)  If  the  actual  origin  is  in  District 
Three,  the  value  of  similar  compensable 
products  at  the  normal  origin  as  deter¬ 
mined  under  the  provisions  of  §  701.5 

(b)  (2). 

(b)  The  applicable  ceiling  price  for 
such  compensable  products  in  effect  on 
date  of  shipment. 

(c)  The  prevailing  market  price.  Upon 
the  request  of  Defense  Supplies  CJorpo- 
ration  the  applicant  shall  obtain  and 
submit  to  Defense  Supplies  Corporation 
such  evidence  as  may  be  requested  in 
support  of  the  prevailing  market  price. 

(2)  Value  at  the  normal  origin,  (i) 
The  value  of  compensable  products  at 
the  normal  origin  is  shown  on  Schedule 
B  hereof. 

(ii)  In  the  case  of  any  compensable 
product,  other  than  those  specified  in 
Schedule  B,  applicant  shall  procure  and 
submit  with  his  application  a  statement 
from  the  Office  of  Price  Administration, 
Washington,  D.  C.,  as  to  the  price  which 
will  be  considered  as  the  value  of  such 
compensable  product  at  the  normal 
origin. 

(c)  Method  of  determining  extra 
transportation  costs.  Transportation 
costs,  under  both  the  normal  and  sub¬ 
stitute  methods  of  transportation,  shall 
be  computed  on  the  basis  of  the  crude, 
compensable  products  or  miscellaneous 
products  actually  moved  by  the  substi¬ 
tute  method  of  transportation,  and  shall 
be  computed  to  the  first  actual  delivery 
point  in  District  One  which  is  common 
to  both  methods. 

Except  as  hereinafter  provided  only 
costs  computed  or  incurred  in  respect 
of  the  use  of  the  following  facilities  may 
be  included  in  an  application  for  a  Pe¬ 
troleum  Compensatory  Adjustment  for 
extra  transportation  costs.  The  costs  for 
the  use  of  any  facilities  shall  be  com- 
,  puted  on  the  basis  prescribed  below: 

Rate  or  cost  to  be  used  in 
Facilities  used  computation 

Pipe  line  (gath-  Rate  prescribed  by  or  on  file 

ering  or  trunk  with  an  authorized  regu- 

line).  latory  body  for  the  move¬ 

ment  and  material  in¬ 
volved,  or  in  the  absence 
of  such  a  rate,  then  the 
actual  cost  of  the  move¬ 
ment. 

Tanker _ The  mazimiun  voyage  char¬ 

ter  rate  for  the  material 
and  voyage  Involved  as 
prescribed  by  the  United 
States  Maritime  Commis¬ 
sion  or  the  War  Shipping 
Administration. 


Tank  cars _ _  Freight  paid. 

Barges _ _  Rates  prescribed  by  or  on 


file  with  an  authorized 
regulatory  body  for  the 
voyage  and  material  in¬ 
volved.  or  in  the  absence 
of  such  a  rate,  then  the 
actual  cost  of  the  move¬ 
ment,  provided  that  such 
rate  or  cost  shall  not  ex¬ 
ceed  any  applicable  ced¬ 
ing  rate. 


Bate  or  cost  to  he  used  in 
Facilities  used  computation 

Lake  steamers..  Rates  prescribed  by  or  on 
,  file  with  an  authorized 

regtilatory  body  for  the 
voyage  and  material  in¬ 
volved,  or  in  the  absence 
of  such  a  rate,  then  the 
actual  cost  of  the  move¬ 
ment,  provided  that  such 
rate  or  cost  shall  not  ex¬ 
ceed  any  applicable  ceil¬ 
ing  rate. 

Trucks  and  Actual  cost  of  the  move- 
other  trans-  ment,  provided  that  such 
portation  fa-  cost  shall  not  exceed  any 
cUities.  applicable  celling  rate. 

Applications  for  petroleum  compensa¬ 
tory  adjustments  filed  pursuant  to  this 
revised  regulation  shall  include  as  a  de¬ 
duction  the  normal  cost  of  in-transit¬ 
handling  and  may  include  as  a  compen¬ 
sable  item  the  substitute  cost  of  in¬ 
transit-handling. 

(d)  Exchanges.  When  products  are 
delivered  under  an  exchange  in  District 
One,  transportation  costs  shall  be  com¬ 
puted  as  though  no  exchange  were  in¬ 
volved;  i.  e.,  the  cost  under  both  the  nor¬ 
mal  and  substitute  methods  of  transpor¬ 
tation  will  be  computed  to  the  point  in 
District  One  where  delivery  is  made  un¬ 
der  the  exchange  unless  a  point  which  is 
common  to  both  methods  of  transporta¬ 
tion  was  reached  prior  thereto. 

§701.6  Revenue  payments.  Any  per¬ 
son  not  submitting  an  application  for  a 
petroleum  compensatory  adjustment  un¬ 
der  this  regulation  or  submitting  such  an 
application  and.  in  either  case,  having 
collected  revenue  in  excess  of  the  extra 
transportation  and  compensable  product 
costs  for  which  such  person  may  have  a 
claim  under  this  regulation  may  pay  such 
excess  in  revenues  collected  to  Defense 
Supplies  Corporation.  All  such  pay¬ 
ments  will  be  received  by  Defense  Sup¬ 
plies  Corporation  and  applied  toward  the 
payment  of  claims  filed  thereunder. 

§  701.7  Effective  date.  This  Revised 
Petroleum  Compensatory  Adjustments 
Regulation  No.  1  shall  become  effective 
as  of  January  1,  1943. 

Issued  this  20th  day  of  March,  1943. 
Defense  Supplies  Corporation, 
H.  A.  Mulligan,  President. 

Schedule  A 

Per  barrel 

Amount  to  be  added  to  the  coet  of  trans¬ 
porting  crude,  pursuant  to  i  701.5  (a) 

(1)  (i)  (b)  of  this  Revised  Regulation.  17^ 

Schedule  B 

VALUE  or  COMPENSABLE  PRODUCTS  AT  THE  NORMAL 
ORIGIN 


Product 

• 

Value 

Period 

from 

8-1-42 

throneh 

S-2-« 

Period 

from 

3-3-43 

through 

3-16-43 

Subse¬ 

quent 

to 

3-16-43 

Cenit 

Cml$ 

Cents 

GASOLIMI 

per 

ptT 

pet 

Aviation; 

gallon 

gallon 

gallon 

80-octane  A.  8.  T.  M.  ethyl. 

7.00 

7.00 

7.00 

TS-octanc  A.  8.  T.  M.  ethyl. 

«.7a 

6. 76 

6.75 

6Mx;tane  A.  8.  T.  M.  ethyl. 

6.  so 

«.60 

6.50 

Schedule  B — Continued 

VALUE  OF  COMPENSABLE  PRODUCTS  AT  THE  NORMAL 
ORIGIN 


Product 

Period 

from 

8-1-42 

through 

3-2-43 

Value 

Period 

from 

3-3-43 

through 

3-16-43 

1  1 

Cents 

Cents 

Cents 

per 

per 

per 

GASOLINE— continued 

gallon 

gallon 

gallon 

Motor: 

78-80  octane  A.  S.  T.  M. 

ethyl . 

6.75 

6.75 

6. 75 

79-80  octane  A.  S.  T.  M. 

ethyl . 

6.75 

6.75 

6.75 

80  octane  (1939  research) 

ethyl . 

6.00 

6.00 

600 

72-74  octane  A.  8.  T.  M. 

ethyl . 

6.75 

6.75 

675 

72-74  octane  A.  8.  T.  M. 

unleaded . 

6.76 

5.75 

70-72  octane  A.  S.  T.  M. 

ethyl . 

b.lb 

6.75 

6.75 

66-70  octane  A.  8.  T.  M. 

ethyl . 

6.50 

6.50 

5.50 

68-70  octane  A.  8.  T.  M. 

unleaded . . 

•  5.75 

5.50 

650 

66-67  octane  A.  8.  T.  M. 

unleaded . 

6.25 

5.25 

625 

60-64  octane  A.  8.  T.  M. 

unleaded . 

6.00 

6.00 

600 

Tractor  fuel: 

66-62  octane . 

4.75 

4.75 

4.75 

42-4.')  octane . 

4.50 

4.50 

4.50 

35  octane . 

4.25 

4.25 

425 

Kerosene: 

41-43  gravity— water  white. 

3.875 

3.875 

4125 

42-44  gravity.. . . 

4.00 

4.00 

4  125 

42-45  Cavity.. . 

4.00 

4.00 

4  125 

43-46  gravity . 

4.00 

4.00 

4  125 

44-46  gravity . 

4.125 

4. 125 

4125 

45  gravity . 

4.125 

4.125 

4  125 

46-48  gravity . 

4.50 

4.50 

450 

47-49  gravity . 

4.50 

4.60 

4  50 

Range  oil  and  stove  oil: 

41-43  gravity . 

3.876 

3.875 

3.875 

42-44  Cavity . 

4.00 

4.00 

4  00 

Distillate  fuel  oils: 

No.  1 . 

3. 875 

3.875 

3.875 

No.  2. . 

3.75 

3.75 

3.75 

No.  3 . 

3.75 

3.75 

3.75 

No.  4 . 

3.75 

3.75 

3.75 

Oas  oils; 

52  Diesel  index  and  below.. 

4.125 

4.00 

4.00 

63-57  Diesel  index.- . . 

4.25 

4.125 

4.125 

66  Diesel  index  and  above.. 

4.375 

4.25 

4.25 

Per. 

Per 

Per 

Residual  fuel  oils: 

barrel 

barrel 

barrel 

No.  5 _ 

$1.05 

$1.05 

$1.05 

Navy  special . 

1.05 

1.05 

1.05 

No.  6 _ 

.85 

.85 

.85 

Bunker  “C”. . 

.85 

.85 

.85 

12.ft  gravity  and  helnw  .  _ 

.85 

.85 

1.3  IV-i.'i.O  gravity  _  • 

.97 

.97 

16. 0-19.9  gravity . 

1.09 

1.09 

20.0-24.9  gravity . 

1 

1.21 

1.21 

24.9  gravity  and  over . 

1 _ 

1 

1.27 

1.27 

[P.  R.  Doc.  43-7403;  FUed,  May  11,  1943; 
10:58  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Selective  Service  System 
[Amendment  153,  2d  Ed.] 

Part  608 — Expenditures  Other  Than  for 
Personal  Services 

GOVERNMENT  REQUEST  FOR  MEALS  OR  LODG¬ 
INGS  FOR  CIVILIAN  REGISTRANTS 

By  Virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885,  50  US.C.,  Sup.  301-318.  in¬ 
clusive)  ;  E.O.  No.  8545,  5  F.R.  3779.  E.O. 
No.  9279,  7  F.R.  10177,  and  the  authority 
vested  in  me  by  the  Chairman  of  the  War 
Manpower  Commission  in  Administra¬ 
tive  Order  No.  26,  7  F.R.  10512,  Selective 
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Service  Regulations,  Second  Edition,  are 
hereby  amended  in  the  following  respect: 

1.  Amend  §  608.45  to  read  as  follows: 

§  608.45  Government  request  for 
meals  or  lodgings  for  civilian  registrants 
(Form  256).  Books  containing  govern¬ 
ment  requests  for  meals  or  lodgings  for 
civilian  registrants  (Form  256)  will  be 
made  available  by  the  Director  of  Selec¬ 
tive  Service  and  shall  be  issued  only  by 
a  local  board  or  a  duly  authorized  rep¬ 
resentative  of  the  Director  of  Selective 
Service  or  the  State  Director  of  Selective 
Service  to  provide  necessary  meals  or 
lodgings  as  follows: 

(a)  For  registrants  ordered  to  report 
to  an  induction  station  of  the  armed 
forces. 

(b)  For  a  registrant  ordered  to  report 
to  a  r  edical  advisory  board. 

(c)  To  such  other  persons  and  for  such 
other  purposes  as  may  be  authorized  by 
the  Director  of  Selective  Service. 

(d)  The  value  of  such  lodgings  shall 
not  exceed  $1.50  per  day  per  individual. 

(e)  The  value  of  such  meals  shall  not 
exceed  $1.00  per  meal  per  individual. 


2.  The  foregoing  amendment  to  the 
Selective  Service  Regulations  shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

Lewis  B.  Hershey, 
Director. 


May  10,  1943. 


[F.  R.  Doc.  43-7346;  Filed,  May  10,  1943; 
1:47  p.  m.] 


Chapter  IX — War  Production  Board 

Subrhapter  B — Executive  Vice  Chairman 

Authority:  Regulations  in  this  subchapter 
Issued  under  P.D.  Reg.  1,  as  aniended,  6  F.R. 
6680;  W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
PR.  329;  E.O.  9040,  7  FR.  527;  E.O.  9125,  7 
PR.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th  Cong., 
as  amended  by  Pub.  Laws  89  and  507,  77th 
Cong. 

Part  3175 — Regulations  Applicable  to 
THE  Controlled  Materials  Plan 
[CMP  Reg,  2  as  Amended  May  10,  1943] 
INVENTORIES 

§3175.2  CMP  Regulation  2 — (a)  Defi¬ 
nitions.  For  the  purposes  of  this  regu¬ 
lation: 

(1)  “Item  of  controlled  material” 
means  any  item  in  any  class  of  controlled 
material  listed  in  the  attached  Schedule 
A  which  is  different  from  all  other  items 
in  that  class  by  reason  of  one  or  more  of 
its  specifications,  such  as  length,  width, 
thickness,  temper,  alloy,  finish,  method 
of  manufacture,  etc. 

(2)  “User  of  controlled  material” 
means  any  person,  including  govern¬ 
ment  operated  consuming  establish¬ 
ments,  who  uses  any  item  of  controlled 
material  for  production,  construction, 
operating  supplies,  or  maintenance  or 
repair, 

(b)  General  maximum  inventory  limi- 
Ifition.  (1)  No  user  of  controlled  mate¬ 
rial  shall,  after  April  1,  1943,  accept  de¬ 
livery  of  any  item  of  controlled  material 
u  his  inventory  of  such  item  is,  or  will 
by  virtue  of  such  acceptance  become, 
greater  than  the  quantity  of  such  Item 


he  will  be  required  by  his  current  prac¬ 
tices  to  put  into  use  during  the  succeed¬ 
ing  60-day  period  for  production,  con¬ 
struction,  operating  supplies,  or  main¬ 
tenance  or  repair,  in  order  to  carry  out 
his  authorized  operations.  The  provi¬ 
sions  of  this  subparagraph  shall  not  ap¬ 
ply  to  the  acceptance  of  delivery  of  con- 
trolled  material  if  the  delivery  is  made 
under  a  specific  direction  of  the  War  Pro¬ 
duction  Board  issued  pursuant  to  para¬ 
graph  (t)  (3)  (iii)  of  CIMP  Regulation  1 
and  the  person  accepting  delivery,  in 
the  course  of  his  operations,  will  convert 
iuch  controlled  material  into  another 
form  of  controlled  material. 

(2)  The  War  Production  Board  may, 
by  specific  inventory  direction,  fix  longer 
or  shorter  periods  or  otherwise  vary  the 
inventory  limits  under  subparagraph  (1) 
of  this  paragraph  (b),  for  any  specified 
person  or  class  of  persons.  Any  such 
action  will  be  governed  by  the  principle 
that  inventories  of  materials  are  to  be 
kept  at  the  minimum  consistent  with 
sound  production  practice. 

(3)  Nothing  in  this  regulation  shall 
be  deemed  to  permit  any  person  to  accept 
delivery  of  any  item  of  controlled  mate¬ 
rial  if  his  inventory  of  such  item  is,  or 
will  by  virtue  of  such  acceptance  become, 
in  excess  of  a  minimum  practicable  work¬ 
ing  inventory  thereof. 

(c)  Exceptions  to  paragraph  ih) .  Not¬ 
withstanding  the  provisions  of  paragraph 
(b),  any  person  may  accept  delivery  of 
material  in  excess  of  the  prescribed  lim¬ 
its  under  the  following  circumstances. 

(1)  If  any  producer  of  controlled  ma¬ 
terial  exercises  his  privilege  under  CMP 
Regulation  No.  1  of  making  delivery  prior 
to  the  delivery  date  specified  by  the  user 
of  controlled  material,  such  delivery  may 
be  accepted  and  the  prescribed  limits  ex¬ 
ceeded  to  the  extent  that  such  excess 
results  from  such  prior  delivery. 

(2)  If  a  user  of  controlled  material  has 
promptly  instructed  a  producer  or  other 
supplier  to  reduce,  jjostpone,  or  cancel 
a  delivery,  and  the  material  has  been 
shipped  or  loaded  for  shipment  before 
receipt  of  such  instruction,  delivery  of 
such  material  may  be  accepted  and  the 
prescribed  limits  exceeded  to  the  extent 
that  such  excess  results  from  such  deliv¬ 
ery,  Provided,  The  producer  or  supplier 
promptly  advises  such  user  why  the  de¬ 
livery  has  been  made  despite  the  receipt 
of  reduction,  postponement,  or  cancella¬ 
tion  instructions. 

(3)  If  a  user  of  controlled  material 
would  be  authorized  under  paragraph 
(b)  to  accept  delivery  of  a  quantity  of 
an  item  of  controlled  material  less  than 
the  minimum  shown  opposite  the  appro¬ 
priate  class  of  controlled  material  on  the 
attached  Schedule  A,  he  may  accept  de¬ 
livery  of  the  full  minimum  shown  on 
Schedule  A. 

(4)  If  a  user  of  controlled  material  has 
promptly  instructed  a  producer  to  reduce 
or  postpone  a  delivery  of  a  special  item 
which  cannot  be  readily  disposed  of  in 
the  course  of  the  producer’s  business,  and 
the  producer  advises  such  user  that  he 
has  already  started  production  thereof, 
specifying  the  minimum  quantity  which 
he  will  have  to  complete  in  the  light  of 
the  production  he  has  started,  such  user 


may  accept  delivery  of  such  minimum 
quantity  and  exceed  the  prescribed  lim¬ 
its  to  the  extent  that  such  excess  results 
from  such  delivery.  This  exception  ap¬ 
plies  only  to  the  acceptance  of  delivery 
of  such  special  items  before  they  are 
needed  and  not  to  acceptance  of  such 
special  items  which  will  not  be  needed 
at  all. 

vd)  Scheduling  of  deliveries.  Every 
user  of  controlled  material  must  apply 
for  allotments,  schedule  deliveries,  and 
place  orders  in  such  manner  that  deliv¬ 
eries  may  be  made  without  violating  the 
provisions  of  this  regulation.  If  by  rea¬ 
son  of  change  in  authorized  operations, 
slowing  or  stoppage  of  production,  de¬ 
layed  delivery  by  a  producer  or  other 
supplier,  or  other  cause,  a  person  who  has 
ordered  material  for  future  delivery 
would,  if  he  accepted  delivery  on  the 
dates  specified,  exceed  the  limits  pre¬ 
scribed  by  this  regulation,  he  shall 
promptly  revise  and  adjust  his  applica¬ 
tions,  outstanding  orders  and  scheduled 
deliveries  and,  if  necessary,  postpone  or 
cancel  the  same,  directly  or  through  his 
claimant  agencies,  so  that  deliveries  will 
conform  to  this  regulation. 

(e)  Separate  inventories.  (1)  In  de¬ 
termining  his  inventory,  a  person  shall 
include  all  controlled  material  in  his 
possession  and  all  material  held  for  his 
account  by  another  person,  but  not  ma¬ 
terial  held  by  him  for  the  account  of 
another  person. 

(2)  A  person  who  has  more  than  one 
operating  unit  may  divide  his  operations 
and  apply  this  regulation  to  each  divi¬ 
sion  independently,  but  he  may  not 
thereafter  change  such  divisions  without 
specific  authorization  of  the  War  Pro¬ 
duction  Board.  Any  person  who  has 
been  operating  under  the  Production 
Requirements  Plan  shall  continue  to  di¬ 
vide  his  operations  in  the  same  manner 
as  under  that  plan  to  the  extent  that 
such  division  is  consistent  with  this  para¬ 
graph. 

(f)  Geographical  application.  This 
regulation  shall  not  apply  to  persons  out¬ 
side  the  forty-eight  states  and  the  Dis¬ 
trict  of  Columbia  except  pursuant  to 
specific  direction  of  the  War  Production 
Board. 

(g)  Prohibited  deliveries.  No  person 
shall  deliver  any  item  of  controlled  ma¬ 
terial  if  he  knows  or  has  reason  to  be¬ 
lieve  that  acceptance  of  such  delivery 
would  be  in  violation  of  this  regulation. 

(h)  Redistribution  of  excess  inven¬ 
tories.  Excess  inventories  of  controlled 
materials,  including  inventories  of  ma¬ 
terials  which  are  not  in  such  form  as  to 
be  usable  by  the  holder,  shall  be  subject 
to  redistribution  to  other  persons  by  vol¬ 
untary  action,  pursuant  to  Priorities 
Regulation  No.  13,  or  if  necessary, 
through  requisitioning  by  the  War  Pro¬ 
duction  Board. 

(i)  Reports.  Users  of  controlled  mate¬ 
rials,  including  government  operated 
consuming  establishments,  shall  file  such 
reports  on  Form  CMP-7  or  other  desig¬ 
nated  forms,  as  may  be  required  from 
time  to  time  by  the  War  Production 
Board. 

(j)  Appeals.  Any  person  affected  by 
this  regulation  who  considers  that  com¬ 
pliance  therewith  would  work  an  excep- 
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tlonal  and  unreasonable  hardship  upon 
him  may  appeal  to  the  War  Production 
Board.  Redistribution  Division.  Refer¬ 
ence:  CMP  Regulation  No,  2.  setting  forth 
the  pertinent  facts  and  the  reasons  he 
considers  he  is  entitled  to  relief. 

(k)  Miscellaneous  provisions — (1)  Ap- 
plicability  of  other  orders  and  regula¬ 
tions.  AH  persons  affected  by  this  regu¬ 
lation  shall  remain  subject  to  all  apr 
plicable  provisions  of  other  War  Produc- 


Part  944 — Regulations  Applicable  to 
THE  Operation  of  the  Priorities 
System 

(Priorities  Regulation  18] 
frozen  schedules 

§  944.39  Priorities  Regulation  18 — (a) 
Definitions.  (1)  “Producer”  means  any 


tion  Board  regulations  and  orders  as 
amended  from  time  to  time. 

<2)  Communications.  All  communica¬ 
tions  concerning  this  regulation  shall  be 
addressed  to:  War  Production  Board.  Re¬ 
distribution  Division.  Washington.  D.  C., 
Reference:  CMP  Regulation  No.  2. 

Issued  this  10th  day  of  May  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 


person  whose  production  or  delivery  is 
subject  to  a  “frozen  schedule”  as  defined 
below. 

(2)  “Frozen  schedule"  means  a  pro¬ 
duction  or  delivery  schedule  approved  or 
prescribed  pursuant  to  any  order  listed 
in  Appendix  A  of  this  regulation,  or  pur¬ 
suant  to  any  other  order  of  the  War  Pro¬ 
duction  Board  which  states  expressly 


that  schedules  thereunder  are  to  be 
deemed  frozen  schedules  within  the 
meaning  of  Priorities  Regulation  18. 
When  any  such  order  provides  that  the 
filing  of  a  schedule  is  equivalent  to  ap- 
IH'oval  or  that  a  filed  schedule  may  not 
be  varied  without  approval,  the  term 
“frozen  schedule”  means  the  schedule  as 
filed  with  any  modifications  approved  or 
prescribed  by  the  War  Production  Board. 
When  any  such  order  requires  the  ap¬ 
proval  by  the  War  Production  Board  of 
a  purchaise  order  before  acceptance  or 
delivery,  the  term  “frozen  schedule”  re¬ 
fers  to  all  purchase  orders  on  the  pro¬ 
ducer’s  books  which  have  been  so  ap¬ 
proved. 

(b)  Protection  of  frozen  schedules. 
Notwithstanding  any  contrary  provisions 
of  any  other  regulation,  order  or  other 
instrument  issued  by  or  under  authority 
1  of  the  War  Production  Board  (including 
i  AAA’s  and  other  preference  rating  in¬ 
struments  and  CMP  allotments) .  no  pro¬ 
ducer  shall  interfere  with  any  frozen 
'  schedule  by  eliminating,  iisplacing  or  al- 
'  tering  the  precedence  of  any  purchase 
order  listed  for  productio:*  or  delivery 
thereon  in  favor  of  any  other  purchase 
order  unless  he  is  specifically  authorized 
or  directed  to  do  so  by 

(1)  An  order  or  direction  of  the  War 
Production  Board  which  identifies  the 
frozen  schedule  and  states  on  its  face 
that  it  is  an  amendment  of  that  sched¬ 
ule;  or 

(2)  A  special  direction  supplementary 
to  a  P-19-h  order  relating  to  a  synthetic 
rubber,  toluene,  high  octane  gasoline, 
catalyst  or  other  correlated  project 
which  bears  an  urgency  number  of  56  or 
smaller. 

(c)  Notice  to  War  Production  Board. 
The  appropriate  industry  division  of  the 
War  Production  Board  in  charge  of  the 
scheduling  of  the  particular  item  shall 
be  immediately  notified  in  writing  by  the 
producer  in  either  of  the  following  cases: 

(1)  When  a  special  direction  of  the 
type  referred  to  in  paragraph  (b)(2) 
above  is  received  by  the  producer,  re¬ 
quiring  interference  with  a  frozen  sched¬ 
ule; 

(2)  When  the  producer’s  adherence  to 
a  frozen  schedule,  as  required  by  the 
provisions  of  paragraph  (b),  prevents 
the  fulfillment  of  a  purchase  order  not 
subject  to  the  frozen  schedule,  which  or¬ 
der,  in  the  absence  of  scheduling,  would 
take  precedence  over  any  purchase  order 
on  the  frozen  schedule.  (For  example, 
a  producer  receives  from  the  War  Pro¬ 
duction  Board  a  frozen  schedule  which 
includes  a  purchase  order  bearing  a  rat¬ 
ing  of  AA-5.  He  has  on  his  books  a  pur¬ 
chase  order  bearing  a  rating  of  AA-4  for 
another  type  of  item  not  subject  to  a 
frozen  sch^ule.  If  he  adheres  to  the 
frozen  schedule  covering  the  AA-5  order, 
he  will  lack  either  materials  or  facilitiM 
to  meet  the  delivery  dates  specified  in 
the  AA-4  order.  In  such  case,  he  ad¬ 
heres  to  the  frozen  schedule,  but  imme¬ 
diately  notifies  the  industry  division 
which  has  frozen  the  schedule.) 

Issued  this'  11th  day  of  May  1943. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 


SCHEOTTLE  A 

U  a  user  of  controlled  materials  would  be  authorized  under  paragraph  (b)  to  accept  deliv¬ 
ery  of  a  quantity  of  an  item  of  controlled  material  less  than  the  minimum  shown  opposite  the 
appropriate  class  of  controUed  material  on  the  following  schedule,  he  may  accept  delivery 
of  the  full  minimum  shown  on  the  schedule. 


<021 

4031 

4041 

4051 


4121 


4122 

4151 

4171 


4202 

4203 

4204 

4205 

4206 

4207 

4208 


4213 

4214 

4215 
421 C 

4217 

4218 
4251 


4,301 

4311 


4351 

4361 

4401 

4411 

4.501 

4001 

4701 


4S01 

4811 


Class  of  controUed  material 


AIUMIKCM 


Bar  and  rod  (excludiDC  requirements  for 
stock  for  wire,  forginp,  rolled  structu¬ 
ral  shapes,  and  electrical  cable) . 

(Maximum  diame- 


u 

es 


— i  O' 

s 


Lb. 


H"— ?4"  incl . 

Over  ?4"— IH  "incL 
Over  incl.- 

Over  3" . 


ter  (for  rounds 
and  ovals). 
Maximum  dis¬ 
tance  between 
parallel  faces  (for 
squares,  bexag- 
onals.  octagonals 
&  rectangles. 
Wire,  oxcludine  rivet  wire.  (WUre  covers 
maximum  diametm  under  W  in 
rounds,  ovals,  squares,  hexes,  octagon¬ 
als,  and  rectangles) . . 

Rivets . . 

Cable  (electrical  transmission  only) . 

Forgings  and  pressings  (before  machining)- 
Castings  made  from  bigb-grade  ingot  (be¬ 
fore  machining) . . 

Cylinder  heads  for  air-eoolcd  radial  en¬ 
gines. 

Other  beat  treated  sand  castings. 
Non-beat  treated  sand  castings. 

Heat  treated  permanent  mold  castings. 
Kon-hcat  treated  permanent  mold  cast¬ 
ings. 

Cold<bamber  die  castings. 

Gooseneck  die  castings. 

Castings  made  from  low-grade,  ingot 

(before  machining) . . 

Heat  treated  sand  castings. 

Non-beat  treated  sand  castings. 

Heat  treated  permanent  mold  castings. 
Non  heat  treated  permanent  mold 
eastings. 

Cold-chamber  die  castings. 

Gooseneck  die  castings. 

Rolled  structural  shapes  (angles,  channels, 

fees,  tees,  etc.) . 

Extruded  shapes . 

2S,  3H,  53S,  and  61 B  alloys. 

All  allop  except  28, 38,  (38,  end  618. 
Sheet,  strip  and  plate  (excluding  stock  for 
foil,  impact  extrusions,  and  forgings). 
28,  and  38  alloys. 

Alloys  oUier  than  28  and  38. 

Tubing . . . 

28  and  38  alloys. 

Alloys  other  than  28  and  38. 

Powder . . . 

Foil  (0.005"  and  thinner) . 

Impact  extrusions . . 

Ingot  (excluding  ingot  for  aluminum  cast 
Ings,  sheet ,  plate,  strip,  rod,  bar,  extru 

slons,  and  poweto)... . . 

High-grade  ingot. 

Low-grade  ingot. 


too 


3 

So 

fi 

o 


100 

25 

2,000 

500 

500 


500 


500 

100 


200 


100 


15 

25 

200 


2,000 


3001 

3011 


3021 

3041 


3051 

3061 


3071 


3101 


3201 


2001 

2005 

2011 

2016 

2021 

2026 

2031 

2036 

2041 

2046 

2051 

2056 

2061 

2601 

2.')05 

25U 

2516 

2521 

2531 

2536 

2551 

2556 

2561 


Class  of  controUed  material 


COFFER  AND  COPPER  RASE  ALLOTS 

Brass  mill  products: 

(A)  Copper  base  aUoys: 

Ammunition  cups,  discs,  and  slugs.... 
Sheet  and  strip  (other  than  cups  and 

discs) . . . 

Rods,  bars,  and  wire  (incl.  extrud^ 

shapes,  not  incl.  sings) . . 

Tubing  or  pipe _ _ _ _ _ 

(B)  Copper: 

Plate,  sheets,  and  strip . . 

Rods,  and  bars,  including  extruded 
shapes  (not  induding  wire  bars  and 

ingot  bars) . . 

Tube  and  pipe . . . 

Wire  mill  products: 

Copj^; 

\A  ire  and  cable  (incl.  copper  content 

of  insulated  wire  and  cable) . . 

Foundry  products: 

Copper  and  copper  base  aUoys: 

Castings . . . . . 


sS 

ei 

—  a 


Lb. 


5,000 

500 

.■jOO 

500 

500 


500 

500 


STEEI. 

Carbon  steel  (including  wrought  iron): 

Bars,  cold  finished . . 

Bars,  hot  rolled . . . . 

Ingots,  billets,  bkxans,  slabs,  tu^ 
rounds,  skelp  and  sheet  and  tin  bars.. 

Pipe . . . . . 

Plates _ _ _ _ ... _ 

Rails  and  track  accessories . . . 

Sheets  and  strip . . . . . 

St^  castings.. . . . 

Structural  shapes  and  piling . 

Tin  plate,  terue  plate  and  tin  mill  black 

plate . 

Tubing . . . . 

WbeeLs  and  axles . . . . 

Wire  rods,  wire  and  wire  products _ 

Alloy  steel — Including  stainJeas: 

Bars,  cold  flni^ed . . . . . 

Bars,  hot  rolled . . 

Ingots,  billets,  blooms,  slabs,  tube 

rounds,  sheet  bar . . . 

Pipe . . 

Plates . 

Sheets  and  strip . . . 

Steel  castings.. _ _ 

Tubing  (incl.  pipe) . 

Wheels  and  axles . — . 

Wire  rods,  wire,  and  wire  products _ 


500 


500 


10.000 

10,000 

56,000 

10,000 

10,000 

56,000 

10,000 

10,000 

40,000 

10,000 

10,000 

40,000 

10,000 


2,000 

2,000 

10,000 

2,000 

2,000 

2,000 

2,000 

2,000 

40,000 

2,000 


IP.  R. 
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Appendix  A 

Production  and  delivery  schedules  approved 
pursuant  to  the  following  orders  are  “frozen 
schedules"  within  the  meaning  of  Priorities 
Regulation  No.  18. 


Orders 


E-11 

L-112 

L-215 

M-211 

L-97 

L-117 

L-234 

M-225 

L-97A 

L-163 

L-249 

M-233 

L-97B 

L-172 

L-269 

M-293 

L-lOO 

L-192 

M-50 

L-101 

L-203 

M-76 

[F.  R. 

Doc.  43-7411; 

Piled, 

May  11. 

11:33  a.  m.] 


Part  3214 — Men's,  Women’s,  Children's, 
AND  Infants’  Hosiery 

[General  Limitation  Order  Ii-274,  as  Amended 
May  11,  1943] 

Section  3214.1  General  Limitation 
Order  L-274  is  hereby  amended  to  read 
as  follows: 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  silk,  nylon, 
rayon,  cotton,  wool  and  other  materials 
for  defense,  for  private  account  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense: 

§  3214.1  General  Limitation  Order 
L-274 — (a)  Applicability  of  regulations. 
This  order  and  all  transactions  affected 
thereby  are  subject  to  all  applicable  pro¬ 
visions  of  the  regulations  of  the  War  Pro¬ 
duction  Board  as  amended  from  time  to 
time. 

(b)  Definitions.  For  the  purposes  of 
this  order,  unless  otherwise  expressly  de¬ 
fined  all  trade  terms  shall  have  their 
usual  and  customary  meanings. 

(c)  Restrictions  on  the  manufacture 
of  certain  types  of  hosiery.  (1)  On  and 
after  May  15,  1943,  no  person  shall  put 
into  production  women’s  full-fashioned 
plain-knit  hosiery,  women’s  seamless, 
circular-knit  hosiery,  men’s  hosiery,  or 
misses’,  children’s  or  infants’  hosiery,  ex¬ 
cept  in  accordance  with  Schedules  A,  B, 
C,  D,  and  E,  which  are  a  part  of  this  or¬ 
der,  or  as  permitted  in  paragraphs  (c) 

(2),  (c)  (3),  and  (c)  (4). 

(2)  Any  person  having  a  substantial 
number  of  machines  which  on  May  15, 
1943,  or  within  one  year  prior  thereto 
were  in  use  to  manufacture  products  re¬ 
ferred  to  in  paragraph  (c)  (1),  but 
which  cannot  be  used  or  converted  to 
produce  the  products  permitted  by  this 
order  without  a  substantial  allotment  of 
critical  materials  for  conversion,  may, 
if  he  desires,  so  report  in  writing  to  the 
War  Production  Board,  attention  of  Tex¬ 
tile,  Clothing  and  Leather  Division,  set¬ 
ting  forth  all  pertinent  facts.  The  War 
Production  Board,  if  it  determines  that 
the  output  of  such  machines  is  necessary 
to  maintain  production  at  adequate 
levels,  may  establish  specifications  for 
products  to  be  manufactured  with  such 
machines,  such  specifications  to  apply  to 
such  products  alone,  and  to  supersede  the 
applicable  limitations  of  this  order. 

(3)  The  restrictions  of  paragraph  (c) 
(1),  and  the  schedules  therein  referred 


to,  and  any  specifications  established 
pursuant  to  paragraph  (c)  (2),  do  not 
apply  to  the  manufacture  of  any  hosiery 
for  or  for  the  account  of  the  Army  or 
Navy  of  the  United  States,  the  United 
States  Maritime  Commission,  or  the  War 
Shipping  Administration. 

(4)  Any  hosiery  manufacturer  may  use 
to  produce  hosiery  not  permitted  by  this 
order  any  material  which  was  in  his 
inventory  on  April  2,  1943,  and  which 
with  his  existing  machines  he  cannot  use 
to  manufacture  products  permitted  by 
this  order. 

(d)  Appeal.  Any  appeal  from  the  pro¬ 
visions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate  referring  to 
the  particular  provision  appealed  from 
and  stating  fiilly  the  grounds  of  the 
appeal. 

(e)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless 
otherwise  directed,  be  addressed  to:  War 
Production  Board,  Textile,  Clothing  & 
Leather  Division,  Washington,  D.  C., 
Ref.:  L-274. 

(f)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 


guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  as¬ 
sistance. 

(g)  Records.  All  manufacturers  af¬ 
fected  by  this  order  shall  keep  and  pre¬ 
serve  for  not  less  than  two  years  accu¬ 
rate  and  complete  records  of  production, 
type  and  poundage  of  raw  materials  con¬ 
sumed,  and  shipments  made  by  date, 
quantity,  and  name  of  consignee. 

Issued  this  11th  day  of  May  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

-  SCHEDTTLE  A 

WOMEN’S  FULL-FASHIONED  HOSIERY 

(a)  This  schedule  does  not  apply  to  full- 
fashioned  over-all  cotton  hosiery  of  any  gauge 
or  to  any  so-called  "Run-Proof"  hosiery,  or 
any  mesh  hosiery  made  on  modified  or  full 
lace  attachments,  and  the  manufacture  of 
such  products  is  not  restricted  by  this  sched¬ 
ule.  The  schedule  does  not  prohibit  con¬ 
structions  of  c  p  1 1  o  n,  wool,  continuous 
filament,  or  spun  rayon  yarn,  or  any  combina¬ 
tions  thereof,  (b)  No  person  shall  produce 
any  women’s  full-fashioned  rayon  plain-knit 
hosiery  unless  it  meets  the  minimum  specifi¬ 
cations  shown  on  the  following  table.' 


Welt 

Gauge 

Minimum  fineness 
'of  yarn 

Minimum 
turns 
per  inch 

89 . 

150  den.  rayon _ 

8 

39 . 

70/2  cotton. . . 

42 . 

150  den.  rayon _ 

8 

42 . 

80,2  cot  ton . 

42. . 

125  den.  rayon _ 

10 

42 . . 

S0''2  cotton . . 

45  or  43 . 

1.50  den.  ravon _ 

8 

45  or  43 _ 

100/2  cotton.,  j . 

45  or  48 . 

100  den.  rayon _ 

10 

45  or  48..; _ 

100/2  cotton . . 

51 . 

100  den.  rayon _ 

10 

61 . 

120/2  cottou _ 

54  and  up.... 

75  den.  rayon . 

15 

64  and  up.... 

140/2  cotton _ 

Leg 


MinimuiD 
fineness  of 
rayon  yam 


ISO 
150 
150 
150 
100 
100 
100 
100 
75 
75 
>  50 
>50 
>50 
>50 


Minimum 
turns 
per  inch 


Mini¬ 

mum 

total 

courses 


1190 

1150 

1240 

1290 

1340 

1300 

1400 

1360 

14.50 

1410 

1600 

1560 

1700 

1660 


Minimum  fineness  of 


Heel  and  sole 
splicing 


100  den.  or  cotton. 
100  den.  or  cotton. 
100  den.  or  cotton.. 
100  den.  or  cotton.. 
100 den.  or  cotton.. 
100  den.  or  cotton.. 
100  den.  or  cotton.. 
100  den.  or  cotton.. 
100  den.  or  cotton.. 
100  den.  or  cotton. 
75  den.  or  cotton.. 
75  den.  or  cotton.. 

Optional . . 

Optional . . 


Toe 

rein¬ 

forcing 

yarn 


90/2 
90'2 
90/2 
90/2 
90/2 
90 '2 
100/2 
100'2 
100/2 
100/2 
120/2 
120/2 
140/2 
140/2 


>  Rayon  yarn  qualifying  as  yam  of  60  denier  and  having  an  average  tenacity  of  2.3  grams  per  denier  or  higher 
irrespective  of  elongation. 


(c)  The  leg  length  shall  be  29  inches  with 
a  IVi  inch  tolerance  plus  or  minus.  Any  pter- 
son  who  manufactured  proportioned  length 
hosiery  outside  the  tolerances  permitted  by 
this  paragraph  (c)  in  1942  may  apply  to 
the  War  Production  Board  for  permission  to 
continue  such  manufacture.  Such  applica¬ 
tion  shall  be  in  writing,  and  shall  set  forth 
all  pertinent  facts.  The  War  Production 
Board  may  take  such  action  on  such  appli¬ 
cation  as  it  may  deem  proper. 

(d)  The  minimum  length  of  the  double 
welt  shall  be  3>/2  inches  and  of  the  afterwelt 

inches.  Welts  of  less  than  3>^  Inches  are 
permitted  providing  the  single  thickness  por¬ 
tion  of  the  welt  or  afterwelt  is  no  finer  than 
150  denier  filament  rayon,  or  its  equivalent 
in  other  fibers,  when  knit  on  machines  coarser 
than  51  gauge;  or  100  denier  filament  rayon, 
or  its  equivalent  in  other  fibers,  when  knit  on 
machines  of  51  gauge  and  finer.  The  total 
all-over  length  of  welt  plus  the  after-welt 
shall  not  be  less  than  5  Inches.  A  propor¬ 
tionately  lower  number  of  courses  than  is 
specified  in  Schedule  A  is  permissible  in  the 
knitting  of  stockings  where  special  welt  con¬ 
structions  are  tised  other  than  the  standard 


3>/i  inch  double  welt  with  inch  afterwelt. 
No  afterwelt  is  required  in  constructions 
where  the  main  end  or  leg  yarn  is  of  100 
denier  rayon  or  heavier. 

(e)  All  rayon  stockings  of  75  denier  or  finer 
shall  be  made  with  an  overlap  of  at  least  two 
(2)  courses  immediately  following  the  after¬ 
welt,  in  which  the  yarn  of  the  afterwelt  is  to 
be  knit  together  with  the  main  end  used  in 
knitting  the  leg  for  a  minimum  of  two  (2) 
courses. 

(f)  The  minimum  number  of  needles  used 
in  knitting  hosiery  shall  be  the  full  14  inch 
bar  less  two  needles  at  each  end  of  the  bar  on 
all  gauges. 

(g)  The  minimum  number  of  courses  are 
to  be  counted  in  conventional  or  legger-footer 
construction,  from  the  first  course  in  the  welt 
to  the  loose  course  in  the  heel;  in  single  unit 
or  rack-back  constructions,  from  the  first 
course  in  the  welt  to  the  course  in  the  heel  on 
which  the  widest  course  in  the  rackback  falls. 

(h)  The  heel  splicing  shall  measure  4>/^ 
inches  from  the  bottom  of  the  heel  with  a  Vz 
Inch  tolerance,  plus  or  minus. 

(1)  All  seams  shall  be  made  with  a  mini¬ 
mum  of,  16  stitches  to  the  inch  and  be  made 
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of  a  good  quality  two  or  three  ply  seaming 
yarn. 

(J)  Based  on  a  14  Inch  head,  the  maximum 
number  of  total  flare  and  calf  narrowings 
shall  be: 

39  gauge _ 40  narrowings. 

42  gauge _ 42  narrowings. 

45  gauge _ 44  narrowings. 

48  gauge _ 46  narrowings. 

61  gauge _ 50  narrowings. 

54  gauge  and  up - Optional. 

(k)  The  reinforcing  yarn  in  the  toe  must 
start  within  10  courses  from  the  first  toe 
narrowing. 

(l)  Where  two-ply  cotton  yarns  are  speci¬ 
fied  the  equivalent  count  in  single  yarns  may 
be  used.  Whete  definite  counts  of  cotton 
(but  not  rayon)  yarn  are  specified  in  the 
table,  no  finer  counts  of  cotton  yarn  may  be 
used,  but  combination  yarns  of  cotton  and 

1  Welt  construction 


rayon,  or  cotton,  rayon  and  wool  mixed  yarns, 
and  coarser  counts  of  cotton  yarns,  or  spun 
rayon  yarn  of  total  equivalent  denier  or 
heavier  may  be  used.  No  spun  rayon  yarn 
may  be  used  as  a  toe  splicing  or  reinforcing 
yarn. 

(m)  Plied  ends  of  single  rayon  yarn  may  be 
used  if  they  make  the  equivalent  denier  of 
yarns  shown  in  the  table.  Sixty-five  denier 
cuprammonium  rayon  yarn  shall  be  deemed 
equivalent  to  75  denier  viscose  yarn  and  may 
be  used  as  an  alternate  wherever  75  denier  is 
specified  in  the  table.  The  use  of  acetate 
rayon  yarn  is  not  permissible  in  deniers  finer 
than  75. 

(n)  In  single  unit  or  rack-back  construc¬ 
tion  the  total  minimum  number  of  courses 
may  be  no  more  than  40  courses  less  than 
the  mlnimums  for  conventional  construc¬ 
tions  shown  in  the  above  table. 


Needles 

If 

cotton 

If  rayon 

Denier 

Minimum 

twist 

225  and  240. . 

50/2 

150 

Producers... 

260 . 

...  60/2 

150 

Producers... 

2S0 . 

70/2. 

150 

Producers... 

300 . 

...  mi2 

150 

Producers... 

320 . 

...  100/2 

100 

10  turns . 

340 . 

...  120/2 

100 

10  turns . 

360  through  380.... 

...  120/2 

100 

10  turns . 

400 . 

...  140/2 

100 

10  turns . 

tion  if  rayon 


(o)  No  lace  bands,  fancy  designs  or  nu¬ 
merals  are  to  be  knit  in  welt  or  afterweit. 
No  picot  stitches  are  to  be  placed  more  closely 
than  %  inch  apart  except  for  the  top 
inch  of  the  welt. 

(p)  No  manufacturer  shall  put  in  dye  or 
knit  Ingrain  more  than  7  basic  body  colors 
for  any  six  months  spring  (Jan.  Ist-June 
30th)  or  six  months  fall  (July  Ist-Dec.  31st) 
season  and  no  more  than  five  of  these  seven 
colors  in  any  one  style  number  in  any  cor¬ 
responding  six  months  period.  In  addition 
to  the  foregoing  colors,  white  is  also  per¬ 
mitted. 

Schedule  B 

women’s  seamless,  CmCULAIl  KNIT  HOSffiRY 

(a)  No  manufacturer  shall  produce  any 
women’s  seamless  or  circular  plain-knit  ho¬ 
siery  unless  it  meets  the  minimum  specifi¬ 
cations  shown  on  the  following  table: 


Minimum  total 
courses  if  all- 
over  cotton  con¬ 
struction 


Splicing  yarns  when  used 


150  Producers...  50  denier, 
150  Producers...  50  denier, 
150  Producers...  50  denier, 

100  15  turns .  50  denier, 

100  15  turns .  50  denier, 

or 

75  20  turns .  50  denier, 

75  20  turns .  50  denier, 

75  20  turns .  60  denier, 

75  20  turns .  None . 


rayon,  or  70/1  cotton., 
rayon,  or  80/1  cotton... 
rayon,  or  90/1  cotton., 
rayon,  or  100/1  cotton, 
rayon,  or  100/1  cotton. 

rayon,  or  100/1  cotton, 
rayon,  or  100/1  cotton, 
rayon,  or  lOO/l  cotton. 


(b)  Where  definite  counts  of  cotton  (but 
not 'rayon)  yarn  are  specified  in  the  table, 
no  finer  counts  of  cotton  yarn  may  be  used, 
but  combination  yarns  of  cotton  and  rayon, 
or  cotton,  rayon  and  wool  mixed  yarns,  and 
coarser  counts  of  cotton  yarns,  or  spun  rayon 
yarn  of  total  equivalent  denier  or  heavier 
may  be  used.  No  spun  rayon  yarn  may  be 
used  as  a  splicing  or  reenforcing  yarn  in 
heel  or  toe. 

(c)  Where  two-ply  cotton  yarns  are  speci¬ 
fied  in  the  table  the  equivalent  counts  in 
single  yarns  may  be  used. 

(d)  The  leg  length  of  women’s  seamless 
hosiery  shall  be  30  inches  with  IV2  inch 
tolerance  plus  or  minus.  All  welts  to  finish 
a  minimum  of  4  Inches. 

(e)  The  specified  minimum  total  courses 
are  to  be  counted  from  the  first  course  in  the 
welt  to  the  end  of  the  high  splicing  where 
the  reciprocating  motion  is  started  for  the 
heel. 

(f)  Mesh  or  tuck  stitch  constructions  in 
women’s  circular  knit  hosiery  are  restricted 
to  the  following  constructions: 

(1)  On  single-end  tuck  stitch  knitting,  no 
finer  than  one. end  of  100  denier  rayon  yarn 
or  its  equivalent  in  other  fibres  may  be  used 
in  the  leg.  on  any  machine  regardless  of 
number  of  needles. 

(2)  On  double-epd  mesh  knitting  no  finer 
than  75  denier  rayon  yarn  or  its  equivalent 
in  other  fibres  may  be  used  in  the  leg,  on  any 
machine  regardless  of  number  of  needles. 

(3)  Minimum  number  of  turns  per  inch 
in  the  rayon  yarn  in  mesh  or  tuck  stitch 
constructions  are  to  be  the  same  as  shown 
in  the  above  table  for  plain  knit  construc¬ 
tions  for  similar  deniers. 

(g)  All  sole  splicing  yarns  are  prohibited 
in  women’s  circular  knit  all-over  cotton 
hosiery  and  in  women’s  circular  knit  rayon 
hosiery  when  the  main  end  is  100  denier 
rayon  yarn  or  heavier. 

(h)  No  manufacturer  of  women’s  circular 
knit  hosiery  shall  put  in  dye  or  knit  ingrain 
more  than  seven  basic  body  colors  for  any 
one  six  months  spring  or  fall  season,  and 
no  more  than  five  of  these  seven  colors  in 
any  one  style  number  in  any  corresponding 
six  months  period.  In  addition  to  the 
foregoing  colors,  white  is  also  permitted. 


Minimum  total 
courses  of  all- 
over  rayon  con- 
truction 

Boot 

Total 

yarn 

courses 

150 

coo 

150 

960 

150 

1008 

100 

1104 

100 

1152 

or 

75 

1200 

75 

1260 

75 

1320 

75 

1392 

courses 
if  made  - 
with 


852  60/2  852 
912  70/2  960 
960  80/2  loas 
1056  100/2  IKW 
1104  120/2  1152 

1152  120/2  1200 
1212  120/2  1200 
1272  120/2  1320 
1344  140/2  1356 


Schedule  C 
men’s  hosiert 

(a)  The  following  limitations  apply  to 
men’s  hosiery  but  do  not  apply  to  the  manu¬ 
facture  of  men’s  work  socks  or  bundle  socks 
made  of  wool,  part  wool,  or  cotton. 

(b)  No  manufacturer  may  produce  in  any 
mill  men’s  hosiery  in  fancy  patterns  which 
were  not  in  actual  production  in  such  mill 
during  the  sixty-day  (60)  period  immediately 
prior  to  April  2,  1943.  Any  machines  that 
have  been  idle  for  this  entire  period  may  be 
set-up  on  patterns  of  the  mill’s  choosing, 
but  when  so  set-up,  they  are  subject  to  the 
limitations  of  this  clause. 

(c)  (1)  In  any  six  months’  period,  no  one 
mill  shall  put  in  dye  or  knit  ingrain  more 
than  seven  (7)  basic  colors  and  no  more  than 
five  (5)  of  such  seven  basic  colors  in  any 
one  style,  to  which  may  be  added  white  and 
three  War  Service  colors. 

(2)  No  limitations  are  placed  upon  the 
use  of  various  colors  in  yarns  used  purely 
for  decorative  purposes  in  men’s  fancy 
hosiery. 

(d)  No  men’s  cotton  hosiery  is  to  be 
manufactured  with  any  splicing  or  reinforc¬ 
ing  yarn  in  the  sole. 

(e)  True-ribbed  tops,  those  knitted  sep¬ 
arately  and  transferred,  or  those  knitted 
automatically  on  H-H  or  Komet  machines, 
shall  not  be  doubled,  turned  or  hemmed. 
None  of  the  limitations  of  this  paragraph 
shall  apply  to  men’s  hosiery  made  on  R.  I. 
machines. 

(f )  No  men’s  hosiery  is  to  be  manufactiured 
with  any  mock-seams. 

Schedule  D 

MISSES’,  CHILDREN’S,  AND  INFANTS’  HOSIERY 
AND  WOMEN’S  ANKLETS 

(a)  No  manufacturer  shall  put  in  produc¬ 
tion  any  fancy  or  novelty  patterns  or  designs, 
not  actually  in  production  in  the  period  be¬ 
tween  CXJtober  1st,  1942,  and  April  2.  1943. 

(b)  No  manufacturer  shall  produce  any 
children's  half -socks  in  a  foot-size  larger 
than  seven  and  one-half  (7»/i);  Infants’ 
ribbed  long  hose  may  not  be  produced  in  a 
foot-size  exceeding  5  Vi  or  in  a  color  other 
than  white. 


(c)  (1)  The  total  finished  leg-length  of  all 
women’s,  misses’,  children’s,  and  infants’ 
anklets  either  straight-up  or  cuff-top  is  not 
to  exceed  the  measurements  shown  in  Table 
#10  of  U,  S.  Commercial  Standards,  C.  S. 
46-40,  as  follows: 

TABLE  10— STANDARD  LENGTHS  OF 
ANKLETS 

(Folded  and  single  cuffs) 


Size 

Number 

of 

needles 

Size  of 
cylinder 
(diam¬ 
eter) 

Stand¬ 

ard 

length 

Toler¬ 

ance 

5-5H . 

120-160 

Inches 

2k-2Vi 

Inches 

4 

+H 

6-6V^ . 

120-180 

2K-3 

4H 

+H 

. 

130-200 

2Vi-3Vi 

5 

+V* 

8-8)^-...'. . 

140-220 

2V4-3Vi 

+H 

9-9 Vi . 

150-240 

2V'4-3Vs 

6 

+H 

10-10V4 . 

160-240 

3-3)/2 

6 

+v* 

ll-llVi . 

120-180 

3Vi-3Vi 

6 

+yt 

(2)  No  cuff  may  be  turned  down  or  folded 
more  than  once,  and  shall  not  be  made  of 
more  than  one  thickness  of  fabric  before 
folding. 

(3)  No  top  or  cuff  either  straight-up  or 
folded  is  to  measure  when  finished  more  than 
two  (2)  inches  in  length. 

(d)  (1)  No  true-ribbed,  topped-on  anklets 
or  anklets  made  on  H-H  or  Komet  machines, 
in  sizes  8  and  up  are  to  be  manufactured  with 
other  than  straight-up  tops.  No  cuff  or 
turned  tops.  None  of  the  limitations  of  this 
paragraph  shall  apply  to  hosiery  made  on 
R.  I.  machines. 

(2)  All  folded  down  or  cuff  top  anklet.«  in 
sizes  8  and  up  are  to  be  manufactured  with 
sewed -on  tops. 

(e)  No  women’s  anklets  or  misses’,  chil¬ 
dren’s  or  infants’  hosiery  shall  be  manufac¬ 
tured  with  any  splicing  or  reinforcing  yarn 
in  the  sole  of  the  foot. 

(f )  In  any  six  months  period,  nc  manufac¬ 
turer  of  women’s  anklets,  or  misses’,  children’s 
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or  infants’  hosiery  shall  knit  or  put  in  dye 
more  than  seven  (7)  basic  body  colors  and,  in 
staples,  no  more  than  six  (6)  of  such  basic 
colors  in  any  one  style  and  in  novelties  no 
more  than  four  (4)  of  such  basic  colors  in  any 
one  style.  In  addition  to  the  foregoing  colors, 
white  is  also  permitted.  No  restriction  is 
placed  upon  the  use  of  any  colored  yarns  in 
the  manufacture  of  decorative  stripes,  de- 
k  signs  and  figures  in  any  part  of  the  women’s 
anklets,  or  misses’,  children’s  or  infants’ 
hosiery. 


(c)  The  finished  leg  length  shall  be  30 
inches  with  a  1  inch  tolerance  plus  or  minus. 

(d)  The  minimum  length  of  welts  shall  be 
3V2  Inches. 

(e)  The  minimum  nxunber  of  needles  used 
in  knitting  full-fashioned  cotton  hosiery 
shall  be  the  fvill  width  of  the  needle  bar  of 
each  gauge  less  the  customary  two  needles 
at  each  end  of  the  bar. 

(f)  Courses  shall  be  counted  in  the  same 
manner  as  specified  in  paragraph  (g)  of 
Schedule  A. 

(g)  Heel  splicings  shall  measure  4^^  inches 
with  inch  tolerance,  plus  or  minus. 

(h)  All  seams  shall  be  made  of  a  good 
quality  two  or  three  ply  yarn  with  a  minimUm 
of  16  stitches  to  the  inch. 

(i)  Narrowings  shall  not  exceed  the  maxi¬ 
mum  number  of  total  flare  and  calf  narrow¬ 
ings  for  each  gauge  as  shown  in  paragraph 
(J)  of  Schedule  A. 

(J)  The  reinforcement  yarn  in  the  toe 
shall  start  within  10  coiuses  of  the  first  toe 
narrowing. 

(k)  No  lace  bands,  lace  stripes,  fancy  de¬ 
signs  or  numerals  are  to  be  knit  in  the  welt 
or  after-welt.  No  picot  stitches  are  to  be 
placed  more  closely  than  %  inch  apart  ex¬ 
cept  for  the  top  i^ch  of  the  welt. 

(l)  None  of  the  restrictions  in  paragraphs 
(b),  (f),  or  (1)  shall  apply  to  the  manufac¬ 
ture  of  any  modified  or  full  lace  mesh 
constructions  or  to  any  Jacquard  mesh  con¬ 
structions  or  to  any  so-called  “Non-run  or 
Run-proof’’  constructions. 

(m)  No  manufacturer  shall  put  in  dye  or 
knit  ingrain  Ihore  than  four  basic  body  colors 
in  any  one  style  in  any  six  months  (January- 
June)  Spring  season  or  any  six  months 
July-December)  Fall  season. 

IF.  R.  Doc.  43-7412:  Filed,  May  11,  1943; 

11:33  a.  m.] 


Chapter  XI — OflSce  of  Price  Administration 
Part  1340 — Fuel 
[MPR  323,*  Amendment  3] 

ASPHALT  AND  ASPHALT  PRODUCTS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  No.  323  is 
amended  in  the  following  respects: 

1.  Section  1340.353  (c)  is  amended  by 
substituting  the  price  of  $21.00  in  the 
place  of  the  price  of  $17.90  now  appear¬ 
ing  for  four  products  opposite  the  refer¬ 
ence  point,  Spokane,  Washington,  in 
Table  II. 


*  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

>8  F.R.  2101,  3841. 


Schedule  E 

WOMEN’S  FULL-FASHIONED  ALL-OVER  COTTON 
HOSIERY 

(a)  This  schedule  does  not  apply  to 
women’s  cotton  hosiery  of  the  “Cut  and 
sewed’’  type. 

(b)  No  person  shall  produce  any  women’s 
full-fashioned  all-over  cotton  hosiery  unless 
it  meets  the  minimum  specifications  shown 
on  the  following  table.  Single  counts  of  cot¬ 
ton  yarn  may  be  used  if  equivalent  to  the 
2-ply  coimts  shown  in  the  table: 


2.  Section  1340.357  is  amended  to  read 
as  set  forth  below: 

§  1340.357  F.  o.  b.  warehouse  and  bulk 
plant  sales — (a)  Producers.  The  maxi¬ 
mum  price  f.  o.  b.  his  warehouse  or  bulk 
plant  for  asphalt  of  any  producer  who 
receives  shipments  at  a  warehouse  or  a 
bulk  plant  other  than  a  terminal  as  de¬ 
fined  in  §  1340.360  (e)  shall  be  deter¬ 
mined  by  adding  to  the  cost  delivered  at 
the  warehouse  or  bulk  plant  $2.50  per 
ton.  Such  producer’s  cost  delivered  at 
the  warehouse  shall  be  the  sum  of  his 
maximum  price  at  the  refinery  or  fJlant 
from  which  the  shipment  is  made  and 
the  actual  cost  of  transportation  from 
such  plant  to  the  warehouse  or  bulk 
plant. 

(b)  Resellers.  The  maximum  price 
f.  o.  b.  his  warehouse  or  bulk  plant  for 
asphalt  of  any  dealer  or  reseller,  other 
than  a  producer  who  receives  shipments 
at  a  warehouse  or  a  bulk  plant  other  than 
a  terminal  as  defined  in  §  1340.360  (e) 
shall  be  determined  by  adding  to  the  cost 
delivered  at  the  warehouse  or  bulk  plant 
$2.50  per  ton  or  an  amount  sufficient  to 
give  the  seller  the  same  dollars  and  cents 
mark-up  that  he  had  during  the  major 
portion  of  the  period  August  1-November 
1,  1941.  If  such  a  seller  did  not  carry 
inventory  or  received  shipments  of 
asphalt  at  a  warehouse  or  bulk  plant 
during  the  period  specified  above,  then 
his  maximum  price  shall  be  determined 
by  adding  to  the  cost  delivered  at  the 
warehouse  or  bulk  plant  $2.50  per  ton 
or  an  amount  sufficient  to  give  the  seller 
the  same  dollar  and  cents  mark-up  that 
his  most  closely,  competitive  seller  had 
during  the  major  portion  of  the  period 
August  1-November  1,  1941.  For  the 
purposes  of  this  section  “mark-up” 
means  the  dollars  and  cents  difference 
between  the  selling  price  of  the  asphalt 
and  the  cost  thereof  delivered  at  the 
warehouse  or  bulk  plant. 

A  seller  who  maintains  and  does  busi¬ 
ness  through  a  warehouse  or  bulk  plant, 
other  than  a  terminal,  may  make  ship¬ 
ment  direct  from  the  production  point 
to  a  consumer  and  add  $2.50  per  ton  or 
the  same  dollars  and  cents  mark-up 
above  the  delivered  cost  to  any  destina¬ 
tion  as  he  did  during  the  major  portion 
of  the  period  August  1-November  1, 1941. 

Any  seller  who  elects  to  use  a  “mark¬ 
up”  computed  in  accordance  with  this 
section  and  amounting  to  more  than 
$2.50  must  report  such  “mark-up”  to  the 


Petroleum  Branch  of  the  Office  of  Price  • 
Administration  at  Washington,  D.  C.,  on 
or  before  May  31,  1943. 

This  amendment  shall  become  effective 
May  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

{F.  R.  Doc.  43-7364;  Filed,  May  10,  1943; 
3:04  p.  m.] 


Part  1347 — Paper,  Paper  Products,  Raw 

Materials  por  Paper  and  Paper  Prod¬ 
ucts,  Printing  and  Publishing 

{MPR  30,*  Amendment  2] 
WASTEPAPER 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1347.14  (h)  is  added  to  read  as 
follows: 

(h)  Charges  for  re-sorting,  repacking, 
or  other  processing.  In  any  case  where 
a  person  re-sorts,  repacks  or  otherwise 
processes  wastepaper  belonging  to  an¬ 
other,  the  sum  of  the  amount  paid  for 
such  wastepaper  by  its  owner,  plus  the 
amount  paid  by  him  for  the  processing, 
may  not  exceed  the  maximum  price  es¬ 
tablished  by  this  regulation  for  the  grade 
of  wastepaper  resulting  from  such  proc¬ 
essing.  No  person  shall  pay  an  amount 
for  processing  wastepaper  belonging  to 
him  which,  when  added  to  the  purchase 
price  paid  by  him  for  such  wastepaper, 
shall  result  in  a  sum  which  exceeds  the 
maximum  price  established  by  this  reg¬ 
ulation  for  the  grade  of  wastepaper  re¬ 
sulting  from  such  processing.  In  con¬ 
nection  with  any  such  processing,-  the 
owner  of  the  wastepaper  shall  warrant 
in  writing  to  the  person  processing  the 
wastepaper  that  the  total  of  the  process¬ 
ing  charge  and  the  purchase  price  paid 
by  the  owner  does  not  exceed  the  maxi¬ 
mum  price  established  by  this  regulation 
for  the  grade  of  wastepaper  resulting 
from  such  processing. 

This  amendment  shall  become  effec¬ 
tive  May  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-7353;  Filed,  May  10,  1943; 

3:08  p.  m.] 


Part  1347 — Paper,  Paper  Products,  Raw 
Materials  for  Paper  and  Paper  Prod¬ 
ucts,  Printing  and  Publishing 
[MPR  344,  Amendment  IJ 

NEW  COTTON,  LINEN  AND  UNDERWEAR 
CUTTINGS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the 
Division  of  the  Federal  Register.* 


*  7  FH.  9732;  8  F.R.  3845. 


MAXIMUM  PERMISSIBLE  FINENESS  OF  YARN 


Gauge 

Welt 

Leg 

High 

heel 

Sole 

Lower 

heel 

total 

equiv. 

Toe 

weight 

Mini¬ 

mum 

total 

courses 

.19  or  lower . . . . 

70/2 

70/2 

120/2 

120/2 

50/2 

50/2 

1150 

42  . 

80/2 

80/2 

120'2 

120/2 

50/2 

50/2 

1250 

100/2 

100/2 

120/2 

120/2 

6C/2 

60/2 

1300 

140/2 

140/2 

120/2 

120/2 

80/2 

SO/2 

1350 

6110 
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1.  Appendix  A  (a)  (1),  (2),  and  (87) 
are  amended  to  read  as  follows: 

Maximum  delivered 
prices  in  cents 

Grades:  per  pound 

( 1 )  No.  1  white  shirt  cuttings,  table 

cuttings  of  white  shirts  or 
bleached  white  woven  unfilled 
material  accumulated  from 
shirt  factories  or  other  gar¬ 
ment  or  textile  factories;  the 
packing  must  be  free  of 
starched  or  loaded  materials 
and  lawns _  7.25 

(2)  No.  1  white  headings,  headings 

of  white  shirt  or  bleached 
white  woven  unfilled  material 
free  of  starched  or  loaded 
materials,  lawns  and  thrums..  7. 25 
•  •  •  *  • 

(87)  Dark  colored  seamers  with  rub¬ 
ber,  unbleachable  colored 
trimmings  from  underwear.. _  1.75 

2.  In  the  last  sentence  of  paragraph 
(a)  of  Appendix  A,  between  the  words 
“particular”  and  “grade”  the  word 
“listed”  is  amended  to  read  “unlisted”. 

This  Amendment  1  to  Maximum  Price 
Regulation  344  shall  become  effective 
May  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

IF.  R.  Doc.  43-7365:  Filed,  May  10,  1943; 

3:05  p.  m.] 


Part  1347 — Paper,  Paper  Products  and 
Raw  Materials  for  Paper  and  Paper 
Products.  Printing  and  Publishing 
[MPR  349,  Amendment  1] 

distributors'  maximum  prices  for  certain 
coarse  paper  products 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

Maximum  Price  Regulation  No.  349  is 
amended  in  the  following  respects: 

1.  In  section  1  (c)  the  “ground- 

wood”  and  “parchment — unprinted  and 
printed”  items  listed  under  “Wrapping, 
packaging  and  insulating  papers”  are 
amended  to  read  as  follows,  and  the  item 
“parchment _ Cwt.”  is  revoked. 

Wrapping,  packaging,  and  Insulating  papers 
regardless  of  fibre  content,  finish  or  treat¬ 
ment  including,  but  not  limited  to  the  fol¬ 
lowing  grades: 

•  •  •  •  • 

Grcundwood  (Including  newsprint  used 
for  wrapping  and  packaging  purposes 

only)  . . Cwt. 

Parchment — 

Rolls . . Cwt. 

Sheets _  M 

2.  Section  13  (a)  (17)  is  amended  to 
read  as  follows: 

(17)  “Manufacturer’s  maximum  price” 
means  the  manufacturer’s  maximum 
price  for  any  of  the  commodities  cov¬ 
ered  by  this  regulation  which  are  now 
or  hereafter  established  by  any  Maxi¬ 
mum  Price  Regulation  issued  by  the 
Office  of  Price  Administration  including 
the  General  Maximum  Price  Regulation, 


and  shall  include  transportation  charges 
paid  by  the  distributor  less  all  freight 
allowances. 

This  amendment  shall  become  effec¬ 
tive  May  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.; 
E.O.  9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7366:  FUed,  May  10,  1943; 
3:05  p.  m.l 


Part  1363 — Feedingstuffs 

{MPR  74,*  as  Amended,  Amendment  6] 
ANIMAL  PRODUCT  FEEDINGSTUFFS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  74  is 
amended  in  the  following  respects; 

1.  Paragraph  (d)  (1)  is  added  to 

§  1363.62  to  read  as  follows: 

(1)  Maximum  voices  for  sales  of  im¬ 
ported  animal  product  feedingstuffs. 
The  maximum  prices  for  animal  product 
feedingstuffs  imported  into  the  conti¬ 
nental  United  States  f.  o.  b.  inland  con¬ 
veyance  at  port  of  entry,  is  the  maximum 
price  for  animal  product  feedingstuffs 
of  the  same  classification  and  grade  for 
the  zone  where  the  port  of  entry  is 
located  as  determined  under  paragraphs 
(a)  and  (b)  of  this  section  basing  the 
costs  of  bags  or  other  containers  accord¬ 
ing  to  their  replacement  cost  at  the  port 
of  entry.  The  maximum  prices  shall  in¬ 
clude  all  charges,  such  as  duty,  insur¬ 
ance,  freight  and  handling  charges 
incidental  to  placing  animal  product 
feedingstuffs  aboard  the  inland  convey¬ 
ance  at  port  of  entry. 

2.  Subparagraph  (2)  is  added  to 
§  1363.62  (d)  to  read  as  follows: 

(2)  The  maximum  delivered  price  per 
ton  for  sales  of  meat  scraps  converted 
from  imported  dry  rendered  tankage. 
The  maximum  delivered  price  per  ton 
for  sales  of  meat  scraps  converted  from 
imported  dry  rendered  tankage  shall  be 
the  sum  of  the  following: 

(i)  Maximum  price  for  the  dry  ren¬ 
dered  tankage  per  ton  f.  o.  b.  port  of 
entry. 

(ii)  Cost  of  transportation  from  port 
of  entry  to  conversion  point. 

(iii)  $7.50  per  ton. 

(iv)  Freight  from  the  point  of  conver¬ 
sion  to  the  point  of  destination  of  the 
meat  scraps;  Provided,  That  the  maxi¬ 
mum  price  of  the  meat  scraps  at  their 
destination  is  no  greater  than  the  maxi¬ 
mum  price  would  be  if  the  dry  rendered 
tankage  had  been  converted  into  meat 
scraps,  at  the  port  of  entry  and  shipped 
as  such  to  the  destination  point  of  the 
meat  scraps. 

This  amendment  shall  become  effec¬ 
tive  May  15,  1943.  ' 


*Copies  may  be  obtained  from  the  Office 
of  Pries  Administration. 

*7  FR.  4177,  4762  ,  4884,  8214,  8832,  8948, 
8820;  8  FR.  164,  1586. 


(Pub.  Laws  421  and  729, 77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7367;  Filed,  May  10,  1943; 
3:06  p.  m.] 

Part  1364 — Fresh,  Cured,  and  Canned 
Meat  and  Fish  Products 

[MPR  384] 

sales  by  processors  of  salt  codfish 

In  the  judgment  of  the  Price  Adminis¬ 
trator,  it  is  necessary  in  order  to  effec¬ 
tuate  the  purposes  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
and  Executive  Order  No.  9250,  that  max¬ 
imum  prices  be  established  for  proc¬ 
essors  of  salt  codfish. 

Pursuant  to  the  above  authority,  the 
Price  Administrator  has  established 
prices  in  this  regulation  that  are  gen¬ 
erally  fair  and  equitable  and  will  ef¬ 
fectuate  the  purposes  of  the  Act,  and  will 
promote  more  equitable  distribution  of 
salt  codfish  through  normal  trade 
channels. 

The  maximum  prices  established  here¬ 
in  are  not  below  the  average  prices  of 
salt  codfish  in  the  year  1941. 

Determination  of  prices  established 
herein  has  been  made  after  consulting 
and  advising  with  representative  mem¬ 
bers  of  the  industry  which  will  be  af¬ 
fected  by  the  regulation.. 

A  statement  of  considerations  in¬ 
volved  in  the  issuance  of  the  regulation 
has  been  issued  herewith  and  filed  with 
the  Division  of  the  Federal  Register.* 

§  1364.1156  Maximum  processors* 
prices  for  salt  codfish.  Under  the  au¬ 
thority  vested  in  the  Price  Administrator 
by  the  Emergency  Price  Control  Act  of 
1942,  as  amended,  and  Executive  Order 
No.  9250,  Maximum  Price  Regulation  No. 
384  (Sales  by  Processors  of  Salt  Cod¬ 
fish)  ,  which  is  annexed  hereto  and  made 
a  part  hereof,  is  hereby  issued. 

Authority:  f  1364.1156,  issued  under  Pub. 
Laws  421  and  729,  77th  Cong.;  E.O.  9250, 
7  F.R.  7871. 

Maximum  Price  Regulation  No.  384 — Sales 
BY  Processors  of  Salt  Codfish 

ARTICLE  I — MAXIMUM  PROCESSORS’  PRICES,  PRO¬ 
HIBITION  AND  SCOPE  OF  REGULATION 

Sec. 

1  Maximum  procesors*  prices  for  salt  cod¬ 

fish. 

2  Sales  of ’salt  codfish  at  higher  than  maxi¬ 

mum  prices  prohibited. 

3  Where  the  regulation  applies. 

4  Sales  to  which  this  regulation  does  not 

apply. 

6  Relation  to  other  regulations. 

ARTICLE  n - LIMITATION,  RECORD  KEEPING, 

ENFORCEMENT  AND  AMENDMENT 

6  Ck)nditional  agreement. 

7  Records  and  reports. 

8  Evasion. 

9  Enforcement. 

ARTICLE  in — MISCELLANEOUS 

10  Petitions  for  amendment. 

11  Definitions. 

Article  I — Maximum  Processors*  Prices, 
Prohibition  and  Scope  of  Regulation 

Section  1  Maximum  processors’  prices 
for  salt  codfish,  (a)  The  prices  set  forth 
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below  are  maximum  prices  f.  o.  b.  the 
shipping  point  nearest  the  processor’s 
warehouse.  The  maximum  prices  are 
gross  prices  and  the  seller  shall  deduct 
therefrom  his  customary  allowances,  dis¬ 
counts  and  differentials  to  purchasers  of 
different  classes. 


Fancy  codfish:  Price  per  pound 

Itf  wood  box - $  .36 

2^  wood  box _ .35 

3  #  wood  box -  .  34 

1:^  carton  (loose  packed) _  .34 

2  a  carton  (loose  packed) _  .33 

3#  carton  (loose  packed) _  .32 

Choice  codfish: 

1#  wood  box _ _  .  34 

2  #  wood  box _  .33 

3  it  wood  box _  .  32 

5#  wood  box -  .31 

1#  carton  (loose  packed) -  .32 

2  it  carton  (loose  packed) _  .31 

3 it  carton  (loose  packed) _  .30 

5 it  carton  (loose  packed) _  .29 

1#  carton  (pressed  cake)-' -  .30 

1/2  tt  carton  (pressed  cake) -  .32 

Cod  bits: 

1#  wood  box _  .31 

2  it  wood  box - *30 

3  it  wood  box _ -  .29 

5#  wood  box _ -  .28 

1#  carton  (loose  packed) -  .29 

2#  carton  (lodse  packed) _  .28 

3 it  carton  (loose  packed) _  .27 

5#  carton  (loose  packed) -  .26 

Cod  bits,  bulk: 

20#  box .  .26 

50#  box _  .25 

100#  box . 24 

Barrel _  .23 

Cod  middles,  bulk: 

Large  cod  middles: 

20#  box . 32 

40#  box . . . - .  .31 

Medium  cod  middles: 

20  it  box, _  .31 

40#  box _  .30 

Cod  strips,  bulk: 

Large  cod  strips: 

20#  box _  .29 

40#  box _  .28 

Regular  cod  strips: 

20#  box _  .  28 

40#  box . .27 

Whole  codfish: 

Large  codfish:  . 

50#  box _  .16 

100#  box _ _ 14 

Bundle  wrapped  in  burlap  or  bulk.  .  13 

Medium  codfish: 

50#  box _  .14 

100#  box- . 13 

Bundle  wrapped  in  burlap  or  bulk.  .  12 

Small  codfish: 

50#  box _  .13 

100#  box . . —  .12 

Bundle  wrapped  in  burlap  or  bulk.  .  11 

Shredded  fish :  Price  per  package 

4  oz.  package _ $.  10 

4  oz.  glass  tumbler _  .11 

5  oz.  package _  .  12 

Shredded  fish,  bulk:  Price  per  pound 

5#  box _ S.  31 

50#  box _  .30 

100#  box . . .  .29 

200  #  barrel _  .28 

Whole  hake  and  whole  poUock: 

50#  box _  .  11 

100#  box .  .10 

Barrel _  .09 

Bundle  wrapped  in  burlap  or  bulk...  .08 

Hake  strips  and  poUock  strips: 

40#  box _ _ _  .17 

Hake  bricks  and  pollock  bricks: 

40/1#  parchment  paper  wrapped _ -  .  18 

Whole  haddock: 

50#  box _  .14 

100#  box . . . 13 

Barrel _  .  12 

Bundle  wrapped  in  burlap  or  bulk—  .  11 


Haddock  strips;  Price  per  pound 

40#  box _ S.26 

Haddock  bricks: 

40/1  #  parchment  paper  wrapped _  .  27 

Whole  cusk: 

60  #  box _  .12 

100#  box . . . .  .11 

Barrel _  .  10 

Bundle  wrapped  in  burlap  or  bulk...  .  09 
Cusk  strips: 

40#  box _  .18 

Cusk  bricks: 

40/1#  parchment  paper  wrapped.—  ,19  , 

(b)  For  container  sizes,  or  types,  spe¬ 
cies,  and  styles  of  pack  of  salt  codfish 
not  listed  in  paragraph  (a)  the  price  shall 
be  the  price  determined  by  the  Office  of 
Price  Administration  to  be  in  line  with 
the  prices  listed  in  paragraph  (a) .  Such 
determination  shall  be  made  upon  writ¬ 
ten  request,  addressed  to  the  Office  of 
Price  Administration,  Washington,  D.  C., 
and  accompanied  by  sworn  statements 
showing  costs  and  usual  differentials. 

Sec.  2  Sales  of  salt  codfish  at  higher 
than  maximum  prices  prohibited,  (a) 
On  or  after  May  15,  1943,  regardless  of 
any  contract,  agreement,  or  other  obliga¬ 
tion,  no  processor  shall  sell  or  deliver  any 
salt  codfish  and  no  person  in  the  course 
of  trade  or  business  shall  buy  or  receive 
from  any  processor  any  salt  codfish  at 
prices  higher  than  the  maximum  prices 
established  by  this  regulation,  and  no 
person  shall  agree,  offer,  solicit,  or  at¬ 
tempt  to  do  any  of  these  things. 

(b)  Prices  lower  than  the  maximum 
prices  may,  of  course,  be  charged  and 
paid. 

Sec.  3  Where  the  regulation  applies. 
The  provisions  of  this  regulation  shall 
apply  to  the  forty-eight  states  of  the 
United  States  and  the  District  of  Colum¬ 
bia. 

Sec.  4  Sales  to  which  this  regulation 
does  not  apply.  The  provisions  of  this 
regulation  shall  not  be  applicable  to  sales 
or  deliveries  of  salt  codfish  to  a  pur¬ 
chaser,  if  prior  to  May  15, 1943,  such  salt 
codfish  have  been  received  by  a  carrier, 
other  than  a  carrier  owned  or  controlled 
by  the  seller,  for  shipment  to  such  pur¬ 
chaser. 

Sec.  5  Relation  to  other  regulations. 
(a)  On  and  after  April  1943,  the  provi¬ 
sions  of  this  regulation  supersede  the 
provisions  of  the  General  Maximum 
Price  Regulation^  with  respect  to  sales 
and  deliveries  for  which  maximum  prices 
are  established  by  this  regulation. 

(b)  The  maximum  price  at  which  a 
person  may  export  salt  codfish  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  the  Second  Revised  Maximum 
Export  Price  Regulation®  issued  by  the 
Office  of  Price  Administration. 

Article  II — Limitation,  Record  Keeping, 
Enforcement  and  Amendment 

Sec.  6  Conditional  agreement.  No 
seller  of  salt  codfish  shall  enter  into  an 
agreement  permitting  the  adjustment  of 
the  prices  to  prices  which  may  be  higher 
than  the  maximum  prices  provided  by 
sec.  1  in  the  event  that  this  regulation  is 
amended  or  is  determined  by  a  court  to 
be  invalid,  or  upon  any  other  contin¬ 
gency:  Provided,  That  if  a  petition  for 


»8  PR.  3096,  3849,  4347,  4486,  4724,  4978, 
4848. 

*  8  F.B.  4132. 


amendment  has  been  duly  filed,  and  such 
petition  requires  extensive  considera¬ 
tion,  the  Administrator  may  grant  an  ex¬ 
ception  from  the  provisions  of  this  sec¬ 
tion  permitting  the  making  of  contracts 
adjustable  upon  the  granting  of  the  pe¬ 
tition  for  amendment. 

Sec.  7  Records  and  reports,  (a)  Every 
processor  making  a  sale  and  every  per¬ 
son  making  a  purchase  of  salt  codfish  in 
the  course  of  trade  or  business  or  other¬ 
wise  dealing  therein,  other  than  a  pur¬ 
chaser  at  retail,  after  May  14, 1943,  shall 
keep  for  inspection  by  the  Office  of  Price 
Administration  for  so  long  as  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  remains  in  effect,  complete  and 
accurate  records  of  each  such  purchase 
or  sale,  showing  the  date  thereof,  the 
name  and  address  of  the  buyer  and  of 
the  seller,  the  price  contracted  for  or 
received,  the  quantity  and  a  description 
of  the  style  of  pack,  species,  types,  and 
the  container  size  of  salt  codfish. 

(b)  Such  person  shall,  subject  to  the 
approval  of  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942,  submit  such  reports  to  the 
Office  of  Price  Administration  and  keep 
such  other  records  in  addition  to  or  in 
place  of  the  records  required  in  para¬ 
graph  (a)  of  this  section  as  the  Office 
of  Price  Administration  may  from  time 
to  time  require. 

Sec.  8  Evasion.  No  person  shall 
evade  any  of  the  provisions  of  this  regu¬ 
lation  by  any  scheme  or  device  and  no 
person  shall  indirectly  charge  or  receive 
for  salt  codfish  a  price  higher  than  the 
maximum  price  permitted  by  this  regu¬ 
lation.  No  person  shall,  as  a  condition 
of  selling  any  salt  codfish,  require  a  pur¬ 
chaser  to  buy  any  other  species  of  fish 
or  any  other  product. 

Sec.  9  Enforcement.  Persons  vio¬ 
lating  any  provisions  of  this  regulation 
are  subiect  to  the  criminal  penalties, 
civil  enforcement  actions,  suits  for  treble 
damages  and  proceedings  for  revocation 
of  licenses  provided  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 

Article  III — Miscellaneous 

Sec.  10  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  regulation  may  file 
a  petition  for  amendment  in  accordance 
with  the  provisions  of  Revised  Proce¬ 
dural  Regulation  No.  1  *  issued  by  the 
Office  of  Price  Administration. 

Sec.  11  Definitions.  When  used  in 
this  maximum  price  regulation  the  term: 

“Choice  codfish”  means  fish  packed  from 
medium  or  large  whole  codfish  with  all  large 
bones  removed,  cut  and  prepared  for  pack¬ 
ing  in  boxes  or  cartons,  numbering  not  more 
than  eight  pieces  to  the  pound  when  packed 
In  the  1  lb.  package,  and  not  more  than  6 
pieces  to  the  lb.  package. 

“Cod  bits”  mean  small  pieces  or  trimmings 
from  large,  medium,  or  small  codfish,  num¬ 
bering  no  more  than  14  pieces  to  the  pound. 

“Fancy  codfish”  means  fish  packed  from 
large  whole  codfish  with  all  large  bones  re¬ 
moved,  cut  and  prepared  for  packing  in 
boxes  or  cartons,  numbering  not  more  than 
four  pieces  to  the  pound,  without  napes  or 
tail  pieces. 

“Large  cod  strips”  mean  codfish  strips  cut 
from  large  codfish,  and  weighing  not  less 
than  2  lbs.  each. 


*  7  Fit.  8961;  8  F.R.  3313,  3533. 
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“Large  codfish*’  means  heavy  salt  codfish 
measuring  over  22  inches  in  length,  and 
weighing  four  pounds  or  over. 

“Loose  packed”  means  pieces  or  cuts  of 
fish  packed  loose. 

“Measuring  In  length”  means  measure¬ 
ments  made  from  the  hollow  of  the  nape  to 
the  V  of  the  tall  on  the  bone  side. 

“Medium  codfish”  means  salt  codfish  meas¬ 
uring  more  than  16  Inches  and  less  than  22 
Inches  in  length,  and  weighing  from  2  lbs. 
to  4  lbs. 

“Person”  Includes  any  Individual,  corpo¬ 
ration,  partnership,  association,  or  other 
organized  group  of  persons,  legal  successor 
or  representative  of  any  of  the  foregoing, 
and  Includes  the  United  States,  any  agency 
thereof,  or  other  government,  or  any  of  its 
political  subdivisions,  and  any  agency  of  the 
foregoing:  Provided,  That  no  punishment 
provided  by  this  regulation  shall  apply  to 
the  United  States  or  to  any  such  government, 
political  subdivision,  or  agency. 

“Pressed  cake”  means  fish  which  have  been 
placed  into  a  mold  and  pressed  into  brick 
form  before  packaging,  and  is  also  known  as 
a  tablet  and  brick. 

“Processor”  means  a  person  who  imports 
and/or  domestically  prepares  salt  codfish  for 
resale  in  the  form  in  which  it  is  received  or 
who  further  treats  it  by  curing,  grading,  and 
packaging. 

“Regular  cod  strips”  mean  codfish  strips 
cut  from  large  or  medium  codfish,  and 
weighing  not  less  than  1  lb.  each. 

“Salt  codfish”  means  cod  (Gadus  macro- 
cephalus  (Pacific  Coast)  and  Gadus  callarias 
(Atlantic  coast)),  hake  (Urophycls  species 
(Atlantic  Coast)  and  Merlucclus  productus 
(Pacific  Coast)),  pollock  (Pollachlus  virens), 
haddock  (Melanogrammus  aeglefinus)  and 
cusk  (Brosme  brosme)  caught  in  the  Atlantic 
and  Pacific  Oceans  and  adjoining  waters  that 
have  been  beheaded,  eviscerated,  and  pre¬ 
served  by  salt  treatment^  with  a  moisture 
content  not  exceeding  55%. 

“Cod  middles”  mean  steaks  or  cross  cuts 
from  the  center  of  large  or  medium  codfish, 
skinned,  and  all  large  bones  removed,  ex¬ 
cept  some  small  fin  bones. 

“Strips”  mean  cuts  made  lengthwise 
through  the  middle  of  the  back  with  back¬ 
bone  and  most  rib  bones  removed  from  ccd, 
hake,  pollock,  haddock  or  cusk. 

“Shredded  fish”  means  whole  codfish  or 
codbits  that  have  been  treated  by  separating 
the  fibers  and  shredding  the  fish  by  a  comb¬ 
ing,  raking  or  cutting  action,  containing  less 
than  45%  moisture,  and  is  also  known  as 
fibred,  flossed,  fluffed  or  spun  ccdfish. 

“Small  codfish”  means  salt  codfish  meas¬ 
uring  less  than  16  inches  in  length,  and 
weighing  2  lbs.  or  less. 

“Whole  codfish”  means  salt  codfish  with 
half  of  the  backbone  removed  and  contain¬ 
ing  not  more  than  55%  moisture,  and  is  also 
known  by  the  trade  as  pickle  cured,  wet 
salted,  wet  cured,  green  cured  or  uncured. 


establish  the  maximum  prices  of  agri¬ 
cultural  liming  material,  when  marketed 
or  sold  as  an  aid  to  the  growth  of  crops 
and  plants,  as  those  prices  differ  from 
those  heretofore  established  imder  the 
General  Maximum  Price  Regulation.’ 

So  far  as  practicable,  the  Price  Ad¬ 
ministrator  has  ascertained  and  given 
due  consideration  to  the  prices  of  agri¬ 
cultural  liming  materials  prevailing  be¬ 
tween  October  1  and  15,  1941,  and  has 
made  adjustments  for  such  relevant  facts 
as  he  has  determined  and  deemed  to  be 
of  general  applicability;  and  he  has  ad¬ 
vised  and  consulted  with  representative 
members  of  the  industry  which  will  be 
affected  by  this  regulation. 

In  the  judgment  of  the  Price  Adminis¬ 
trator,  the  maximum  prices  established 
for  this  regulation  are  and  will  be  gen¬ 
erally  fair  and  equitable,  and  will  ef¬ 
fectuate  the  purposes  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Fed¬ 
eral  Register.* 

§  1367.151  Maximum  prices  for  agri¬ 
cultural  liming  materials.  Under  the 
authority  vested  in  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 
Act  of  1942,  as  amended.  Executive  Order 
9250  and  Executive  Order  9328,  Maxi¬ 
mum  Price  Regulation  No.  386  (Agricul¬ 
tural  Liming  Materials),  which  is  an¬ 
nexed  hereto  and  made  a  part  hereof,  is 
hereby  issued. 

Authority:  §  1367.151  issued  under  Pub. 
Laws  421  and  729,  77th  Cong.;  E.O.  9250,  7 
P.R.  7871;  E.O.  9328,  8  F.R.  4681. 

Maximum  Price  Regulation  386 — Agricul¬ 
tural  Liming  Materials 

ARTICLE  I - PROHIBITION  AND  SCOPE  OP 

REGULATION 

Sec. 

1  Prohibition  against  dealing  in  agricul¬ 

tural  liming  materials  at  prices  above 
the  maximum. 

2  Less  than  maximum  prices. 

3  To  what  transactions,  materials  and  per¬ 

sons  this  regulation  applies  and  its 
relation  to  other  regulations. 

ARTICLE  n — MAXIMUM  PRICES 

4  Sales  by  producers 

5  Sales  by  truckers. 

6  Sales  by  retail  dealers. 

7  Sales  by  new  sellers. 

8  Sales  at  flat  prices. 


Effective  Date 

This  regulation  shall  become  effective 
May  15,  1943. 

Note:  The  reporting  and  recording  pro¬ 
visions  of  this  regulation  are  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

IF.  R.  Doc.  43-7368:  Filed,  May  10,  1943: 
3:06  p.  m.] 

Part  1367 — Fertilizers 
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agricultural  liming  materials 

Ih  the  judgment  of  the  Price  Adminis¬ 
tration,  it  is  necessary  and  proper  to 


ARTICLE  III — MISCELLANEOUS 

9  Reporting  new  prices. 

10  Imports. 

Article  I — Prohibition  and  Scope  of 
Regulation 

Section  1  Prohibition  against  deal¬ 
ing  in  agricultural  liming  materials  at 
prices  above  the  maximum.  On  and 
after  May  15,  1943,  regardless  of  any 
contract  (except  contracts  heretofore 
entered  into  with  the  Agricultural  Ad¬ 
justment  Agency  of  the  Department  of 
Agriculture),  agreement,  lease  or  other 
obligation,  no  person  shall  sell  or  deliver, 
and  no  person,  in  the  course  of  trade  or 
business,  shall  buy  or  receive,  agricul- 

•  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

>8  F.R.  3096,  8849,  4347,  4486,  4724,  4978, 
4848. 


tural  liming  materials,  at  prices  higher 
than  the  maximum  prices  established 
herein,  and  no  person  shall  agree,  offer, 
solicit  or  attempt,  to  make  such  a  sale, 
purchase  or  delivery. 

Sec.  2  Less  than  maximum  prices. 
Prices  lower  than  the  maximum  prices 
established  in  and  pursuant  to  this  reg¬ 
ulation  may  be  charged  and  paid. 

Sec.  3  To  what  transactions,  mate¬ 
rials  and  persons  this  regulation  applies, 
and  its  relation  to  other  regulations — (a) 
Transactions  and  materials.  This  regu¬ 
lation  applies  to  all  sales  of  agricultural 
Uming  materials,  that  is,  all  of  the  vari¬ 
ous  kinds  and  grades  of  materials  con¬ 
taining  calcium  or  calcium  and  magne¬ 
sium  compounds  when  sold  for  use  as 
soil  amendments  or  conditioners  includ¬ 
ing,  but  not  limited  to,  ground  and  pul¬ 
verized  limestone,  limestone  screenings 
and  meal,  burnt  lime,  hydrated  lime,  air- 
slaked  lime,  ground  and  burnt  mollusk 
shells,  calcareous  and  dolomitic  fertilizer 
fillers,  marl,  slag  and  by-product  liming 
materials  such  as  sugar  house  lime  and 
acetylene  lime  waste. 

(b'  Persons  involved.  This  regula¬ 
tion  applies  to  producers,  truckers  and 
retail  dealers  who  sell  agricultural  lim¬ 
ing  materials,  and  to  farmers,  truckers, 
retail  dealers,  cooperative  farm  associa¬ 
tions,  and  departments  and  agencies  of 
the  United  States  Government  who  buy 
agricultural  liming  materials. 

(c)  Scope  of  this  regulation  and  its 
relation  to  other  regulations — (1)  Geo- 
graphical  scope.  This  regulation  applies 
only  in  the  forty-eight  states  of  the 
United  States  and  in  the  District  of  Co¬ 
lumbia  and  does  not  apply  to  Puerto  Rico 
and  other  territories  and  possessions  of 
the  United  States. 

(2)  Contractual  scope.  The  provi¬ 
sions  of  this  regulation  apply  to  all  sales 
and  contracts  of  sale  for  agricultural 
liming  materials,  except  contracts  of  sale 
entered  into  with,  or  awards  made  by, 
the  Agricultural  Adjustment  Agency  of 
the  Department  of  Agriculture  before  the 
effective  date  of  this  regulation. 

(3)  Relation  to  the  General  Maximum 
Price  Regulation.  The  provisions  of 
this  regulation  supersede  the  provisions 
of  the  General  Maximum  Price  Regula¬ 
tion  with  respect  to  sales  and  deliveries 
for  which  maximum  prices  are  estab¬ 
lished  by  this  regulation.  The  follow¬ 
ing  sections  of  the  General  Maximum 
Price  Regulation  and  amendments  to 
them,  shall  apply  to  sellers  of  agricul¬ 
tural  liming  materials: 

(i)  Transfers  of  business  or  stock  in  trade 
(§  1499.5). 

(ii)  Sales  for  export  (§  1499.6). 

(iii)  Federal  and  state  taxes  (§  1499.7). 

(Iv)  Current  records  (§  1499.12), 

(v)  Registration  (§  1499.15), 

(vi)  Licensing  (§  1499.16). 

(vli)  Penalties  (§  1499.17). 

(viii)  Adjustment  of  maximum  prices 
(§  1499.18). 

(4)  Relation  to  Revised  Procedural 
Regulation  No.  1.  An  application  for  an 
adjustment,  a  petition  for  an  amend¬ 
ment,  or  a  protest  shall  be  filed  with  the 
Office  of  Price  Administration  in  the 
manner  provided  under  Revised  Pro¬ 
cedural  Regulation  No.  1.* 


*7  F.R.  8961:  8  F.R  3313,  3533. 
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Article  II — Maximum  Prices 
Sec.  4  Sales  by  producers — (a)  Bulk 
sales  f.  o.  b.  plant.  The  maximum  price 
which  a  producer  may  charge  on  bulk 
sales  of  agricultural  liming  materials 
f.  0.  b.  plant  (loaded  on  railroad  freight 
car,  truck,  barge,  boat  or  other  con¬ 
veyance  at  the  point  of  production)  is 
the  highest  price  calculated  according  to 
Rule  1,  Rule  2,  or  Rule  3,  as  the  producer 
chooses.  For  sales  in  bags.  Rule  4  shall 
be  used.  For  sales  at  stockpile  or  rail¬ 
road  siding.  Rule  5  shall  be  used.  For 
sales  on  delivered,  or  delivered  and 
spread  basis.  Rule  6  shall  be  used. 

P.ule  1:  Maximum  prices  based  on  March 
or  April  1942  ceilings.  The  maximum  prlcse 
calculated  according  to  this  rule  shall  be 
the  highest  f.  o.  b.  plant  price  the  producer 
charged  each  class  of  purchaser  for  the  same 
or  similar  kind  and  grade  during  March  or 
April,  1942  (if  a  producer  had  no  f.  o.  b. 
plant  price  see  (b)  below). 

Rule  2:  Maximum  prices  based  on  AAA 
awards.  The  maximum  price  calculated  ac¬ 
cording  to  this  rule  shall  be  the  f.  o.  b.  plant 
price  at  which  an  award  was  made  to  the 
proc'.ucer  by  the  Agricultural  Adjustment 
Agency  between  September  12,  1942,  and 
May  15,  1943  (if  a  producer  has  no  f.  o.  b. 
plant  price  see  (b)  below),  except  that,  if 
sales  to  farmers,  dealers  or  truckers  were 
customarily  made  at  higher  or  lower  prices 
than  such  AAA  award  price,  the  higher  price 
may  be  maintained  or  the  lower  price  shall 
be  maintained  as  the  case  may  be,  by  adding 
to  or  deducting  from  such  award  price  the 
customary  dollar-and-cent  differential. 

Rule  3:  Maximum  prices  based  on  1941  aver¬ 
age  prices.  Instead  of  following  Rule  1  or  2, 
the  producer  may  calculate  a  new  f.  o.  b. 
plant  price  by  subtracting  his  average  pro¬ 
duction  cost  per  ton  during  the  calendar  or 
his  fiscal  year  ending  in  1941,  from  his  aver¬ 
age  present  production  cost  per  ton,  and 
adding  the  difference  to  his  average  1941  price 
for  each  class  of  purchaser  and  kind  and 
grade  of  material. 

The  producer’s  average  1941  production 
cost  per  ton  is  arrived  at  by  adding  all  of 
the  applicable  items  of  his  1941  costs  of  all 
of  his  materials  of  the  same  kind  and  divid¬ 
ing  the  addition  by  the  total  number  of  tons 
of  all  such  materials  produced  at  his  plant 
during  1941. 

The  producer’s  average  present  production 
cost  per  ton  is  arrived  at  by  addltig  all  of  the 
applicable  items  of  his  costs  between  Novem¬ 
ber  1,  1942  and  April  30,  1043,  and  dividing 
the  sum  by  the  total  number  of  tons  of  all 
such  materials  produced  at  his  plant  during 
that  period.  The  applicable  items  of  pro¬ 
duction  costs  used  in  arriving  at  both  aver¬ 
ages  shall  correspond,  and  may  include  labor, 
raw  materials,  power,  heat,  maintenance,  re¬ 
pair  and  depreciation  of  equipment,  rentals, 
Insurance,  and  taxes,  except  Income  and  ex¬ 
cess  profits  taxes. 

A  producer,  who  produces  different  kinds 
of  agricultural  limiiig  materials,  shall  calcu¬ 
late  the  average  production  cost  of  each  kind 
of  material  separately.  For  example,  burnt 
lime  and  hydrated  lime  are  of  one  kind  and 
shall  enter  into  the  same  calculation  of  the 
average  production  cost  for  that  kind.  On 
the  other  hand,  crushed  limestone,  limestone 
sand,  fluxing  stone,  and  various  grades  of 
agricultural  limestone  are  materials  of  an¬ 
other  l:lnd  and  shall  enter  into  a  separate 
calculation  of  average  production  cost  for 
such  kind. 

Such  new  maximum  f.  o.  b.  plant  price  so 
calculated  shall  not  exceed  the  average  price 
for  each  class  of  purchaser  and  kind  and  grade 
of  material  for  the  calendar  or  fiscal  year 
f941,  by  more  than  30  cents  per  ton  on  agri¬ 
cultural  liming  materials  sold  for  not  more 


than  $2.00  per  ton  during  such  period,  or  by 
more  than  15  per  cent  on  agricultural  liming 
materials  sold  for  more  than  $2.00  per  ton. 

Rule  4:  Maximum  prices  for  sales  in  bags. 
For  sales  f.  o.  b.  producer’s  plant  of  agricul¬ 
tural  liming  materials  in  bags,  the  producer 
shall  calculate  his  maximum  price  by  adding 
to  the  f .  o.  b.  plant  price,  as  determined  under 
Rule  1,  2  or  3  above,  25  cents  per  ton  plus 
the  cost  of  the  bags. 

Rule  5:  Maximum  prices  for  sales  at  stock¬ 
piles  or  railroad  sidings.  Where  the  producer 
establishes  a  stockpile  at  a  place  other  than 
in  the  vicinity  of  his  plant,  or  ships  from  a 
railroad  siding  not  in  the  vicinity  of  his  plant, 
he  may  add  to  the  maximum  price  as  deter¬ 
mined  under  the  foregoing  rules,  an  amount 
equal  to  the  actual  cost  to  him  of  handling 
and  transporting  the  material  from  his  plant 
to  the  stockpile  or  railroad  siding. 

Rule  6:  Maximum  prices  for  a  delivered  or 
delivered  and  spread  sale.  The  producer’s 
maximum  price  under  this  rule  shall  be  his 
applicable  f.  o.  b.  plant,  stockpile  or  railroad 
siding  price  as  established  under  the  fore¬ 
going  rules,  plus  an  amount  equal  to  his 
handling  and  delivery  cost,  plus  his  cost  of 
spreading,  if  any.  (For  fiat  delivered  price, 
see  section  8  below.) 

(b)  Calculation  of  an  f.  o.  b.  plant 
price  from  a  delivered  price.  Where  the 
producer  had  no  f.  o.  b.  plant  price  to 
which  to  apply  Rule  1,  2  or  3  above,  his 
f.  o.  b.  plant  price  shall  be  calculated  by 
deducting  from  his  delivered,  or  delivered 
and  spread,  price  an  amount  equal  to  his 
average  cost  of  delivery,  or  delivery  and 
spreading,  of  the  agricultural  liming  ma¬ 
terials,  during  the  applicable  period; 
where  the  producer’s  delivered,  or  de¬ 
livered  and  spread,  prices  varied  among 
delivery  areas,  he  shall  calculate  his 
f.  0.  b.  plant  price  by  deducting  from 
such  delivered  price  in  the  county  or 
political  subdivision  in  which  his  plant 
is  located,  or  nearest  thereto,  an  amount 
equal  to  his  average  cost  of  delivery,  or 
delivery  and  spreading,  of  the  material, 
during  the  applicable  period. 

Sec.  5  Sales  by  truckers.  A  trucker, 
or  one  who  purchases  agricultural  lim¬ 
ing  materials  for  resale  and  delivery  by 
truck  to  the  consumer’s  premises,  shall 
calculate  his  maximum  price  by  adding 
to  his  net  cost  at  producer’s  plant,  stock¬ 
pile  or  railroad  siding  an  amount  equal 
to  the  trucker’s  cost  of  handling  and 
delivery  to  the  consumer’s  premises,  plus 
spreading  cost,  if  any,  plus  the  dollars- 
and-cents  customary  or  average  markup 
over  his  cost,  which  he  charged  in  1941. 
(For  flat  delivery  price,  see  section  8 
below) 

Sec.  6  Sales  by  retail  dealers.  A  re¬ 
tail  dealer  shall  calculate  his  maximum 
price  by  adding  to  his  cost  of  materials 
at  the  producer’s  plant,  stockpile  or  rail¬ 
road  siding,  or  his  own  warehouse  or 
place  of  business,  as  the  case  may  be, 
his  actual  expenditure,  if  any,  for  trans¬ 
portation  to  his  warehouse  or  place  of 
business,  plus  an  amount  equal  to  the 
dealer’s  cost  of  handling  and  delivery, 
to  the  consumer’s  premises,  plus  spread¬ 
ing  cost,  if  any,  plus  the  dollars-and- 
cents  customary  or  average  markup  over 
his  cost,  which  he  charged  in  1941.  (For 
flat  delivered  price,  see  section  8  below) 

Sec.  7  Sales  by  new  sellers.  Where  a 
person  becomes  a  seller  of  agricultural 
liming  materials  after  the  effective  date 
of  this  regulation,  his  maximum  price  to 


each  class  of  purchaser  is  the  maximum 
price  for  the  same  or  similar  kind  or 
grade  of  agricultural  liming  materials  of 
his  most  closely  competitive  seller  of  the 
same  class.  (For  flat  delivered  price, 
see  section  8  below) 

Sec.  8  Sales  at  flat  prices.  Any  seller 
of  agricultural  liming  materials  may 
charge  for  deliveries  within  any  single 
county  or  political  subdivision  thereof, 
one  maximum  flat  delivered,  or  delivered 
and  spread,  price.  Such  maximum  flat 
price  for  a  producer  shall  be  calculated 
under  Rule  6  above.  Such  maximum 
flat  price  for  a  trucker  shall  be  calculated 
under  section  5  above.  Such  maximum 
flat  price  for  a  retail  dealer  shall  be  cal¬ 
culated  under  section  6  above.  Such 
maximum  flat  price  for  a  new  seller  shall 
be  established  under  section  7  above. 
However,  in  calculating  his  maximum 
flat  price,  the  seller,  in  applying  the  rule 
or  section  applicable  to  him,  shall  include 
therein  his  handling  and  delivery  cost, 
and  his  costs  of  spreading,  if  any,  re¬ 
ferred  to  in  such  rule  or  section,  by  list¬ 
ing  all,  or  a  representative  group  of,  his 
prospective  deliveries,  or  delivered  and 
spread  sales,  in  the  particular  county  or 
political  subdvision  thereof,  and  averag¬ 
ing  his  actual  or  estimated  costs  of  such 
handling  and  delivery,  or  costs  of  de¬ 
livering  and  spreading,  as  the  case  may 
be,  in  such  county  or  political  subdivision 
thereof. 

Article  III — Miscellaneous 

Sec.  9  Reporting  new  prices.  Every 
producer,  who  follows  Rule  3  in  calculat¬ 
ing  a  maximum  price,  shall  submit  to  the 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  in  writing,  his  calculations, 
showing,  in  detail,  how  he  determined  his 
average  production  cost  per  ton  during 
the  calendar  or  fiscal  year  1941,  the  aver¬ 
age  present  production  cost  per  ton,  the 
average  price  or  prices  during  the  calen¬ 
dar  or  fiscal  year  1941,  and  the  new  price 
or-  prices  for  each  kind  and  grade  of 
agricultural  liming  materials  to  each 
class  of  purchaser.  Every  person  who 
becomes  a  new  producer,  after  the  effec¬ 
tive  date  of  this  regulation,  shall  report 
to  the  Office  of  Price  Administration, 
Washington,  D.  C.,  his  maximum,  or  less 
than  maximum  prices,  determined  as 
provided  in  section  7  above. 

Sec.  10  Imports.  The  provisions  of 
this  regulation  do  not  apply  to  the  pur¬ 
chases,  sales  or  deliveries  of  the  com¬ 
modities  named  in  this  regulation  if  they 
originate  outside  of  and  are  not  imported 
into  continental  United  States.  Sales, 
purchases  and  deliveries  of  such  im¬ 
ported  commodities  are  governed  by  the 
provisions  of  the  General  Maximum 
Price  Regulation,  and  especially  Revised 
Supplementary  Regulation  No.  12. 

This  regulation  shall  become  effective 
this  15th  day  of  May  1943. 

Note: ’The  record-keeping  and  reporting  pro¬ 
visions  of  this  regulation  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  The  Federal  Reports  Act  of  1942. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-7369;  Filed,  May  10,  1943; 

3:05  p.  m.] 
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Part  1389 — Apparel 
[MPR  885] 

SPECIFIED  MILITARY  UNIFORMS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Maximum 
Price  Regulation  No.  385  has  been  issued 
simultaneously  herewith  and  filed  with 
the  Division  of  the  Federal  Register.* 
In  the  Judgment  of  the  Price  Adminis¬ 
trator,  the  maximum  prices  established 
by  this  Maximum  Price  Regulation  are 
and  will  be  generally  fair  and  equitable 
and  will  effectuate  the  purposes  of  the 
Emergency  Price  Control  Act  of  1942. 

§  1389.601  Maximum  prices  for  speci¬ 
fied  military  uniforms.  Under  the  au¬ 
thority  vested  in  the  Price  Administrator 
by  the  Emergency  Price  Control  Act  of 
1942,  as  amended,  and  by  Executive 
Order  9250,  Maximum  Price  Regulation 
385  (Specified  Military  Uniforms) ,  which 
is  annexed  hereto  and  made  a  part 
hereof,  is  hereby  issued. 

Authority  §  1389.601  Issued  under  Pub. 
Laws  421  and  729,  77th  C^ong.;  E.O.  9250, 

7  F.R.  7871. 

Maximum  Price  Regulation  385 — Specified 
Military  Uniforms 
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Appendix  A:  Maximum  prices  for  sales  at 
wholesale  and  by  manufacturers. 

Section  1  Scope  of  this  regulation — 

(a)  What  uniforms  are  covered.  This 
regulation  fixes  maximum  prices  for 
sales  at  retail,  sales  at  wholesale,  and 
sales  by  manufacturers  of  certain  ready¬ 
made  summer  uniforms  for  United 
States  military  officers  and  officers  of 
other  services.  Only  uniforms  on  the 
following  list  which  are  made  of  a  princi¬ 
pal  fabric  of  cotton,  rayon,  mohair,  a 
combination  of  these  fibers,  or  of  these 
principal  fibers  in  combination  with 
other  fibers  are  covered  by  this  regula¬ 
tion; 

United  States  Army  Officers’  khaki  summer 
uniforms 

United  States  Army  Officers’  white  summer 
uniforms 

United  States  Navy  Commissioned  and 

Warrant  Officers’  and  Chief  Petty  Officers* 
khaki  summer  working  uniforms 
United  States  Navy  C!ommissioned  and 

Warrant  Officers’  white  service  uniforms 
United  States  Navy  Chief  Petty  Officers’ 
white  double-breasted  uniforms 
United  States  Navy  Commissioned  and 

Warrant  Officers’  blue  double-breasted  serv¬ 

ice  uniforms,  labeled  “Palm  Beach’’ 

Marine  Officers’  khaki  summer  service 
uniforms 

Marine  Officers’  white  dress  uniforms. 


•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 


Separate  pants  are  covered  by  this 
regulation  only  if  manufactured  by  per¬ 
sons  who  regularly  manufactured  full 
suits  of  military  uniforms  at  the  date 
this  regulation  became  effective.  Per¬ 
sons  who  began  regularly  to  manufacture 
full  suits  of  military  uniforms  after  the 
effective  date  of  this  regulation  must 
send  written  notice  to  the  Office  of  Price 
Administration,  Washington,  D.  C.  that 
they  are  regularly  in  the  business  of 
manufacturing  full  suits  of  military  uni¬ 
forms  before  they  are  permitted  to  de¬ 
liver  separate  pants  priced  under  this 
regulation. 

(b)  Other  provisions.  Included  in 
the  regulation  are  provisions  which  re¬ 
late  to  marking  and  other  requirements 
to  which  sellers  must  conform.  All 
sellers  are  prohibited  from  selling  at 
higher-than-ceiling  prices  but  they  may, 
of  course,  charge  less. 

Sec.  2  Ceiling  prices  for  sales  at 
retail — (a)  Prices.  Ceiling  prices  for 
sales  at  retail  other  than  sales  by  manu¬ 
facturing-retailers  of  the  uniforms  listed 
in  section  1  (a),  are  prices  equal  to  150% 
of  net  invoice  cost.  However,  the  ceiling 
price  for  sales  at  retail  of  uniforms 
labeled  “Palm  Beach”,  on  which  the 
manufacturer  has  already  established 
retail  resale  price  of  $19.95  per  uniform, 
including  relation  metal  buttons,  shall 
be  $19.95  for  the  suit,  $14.65  for  the  coat 
alone  and  $5.30  for  the  pants  alone. 
“Net  invoice  cost”  means  price  on  the 
face  of  the  invoice  less  transportation 
costs  and  less  all  discounts  available  to 
the  retailer.  The  ceiling  price  for  a  sale 
at  retail  by  manufacturing-retailers 
shall  be  prices  equal  to  140%  of  the 
maximum  prices  indicated  in  Table  I, 
Appendix  A  for  manufacturers  and 
wholesalers.  The  ceiling  prices  include 
alterations  of  pants  waistband  and  of 
pants  and  sleeve  bottoms.  An  additional 
maximum  charge  of  $1.00  per  set  may  be 
made  for  furnishing  regulation  metal 
coat  buttons  if  desired  by  the  purchaser. 

(b)  “Sales  at  retail”  are  sales  directly 
to  United  States  military  officers  and 
officers  of  other  services. 

(c)  “Sales  at  retail  by  manufacturing- 
retailers”  are  sales  directly  to  United 
States  military  officers  and  officers  of 
other  services  by  any  person  who  is  a 
manufacturer  of  the  imiforms  listed  in 
section  1  (a)  or  for  whom  such  uniforms 
are  manufactured  by  an  agent  or  con¬ 
tractor. 

Sec.  3  Maximum  prices  for  sales  at 
'wholesale  and  by  manufacturers — (a) 
Prices.  The  maximum  prices  for  sales  at 
wholesale  and  by  manufacturers  of  uni¬ 
forms  listed  in  section  1  (a)  are  the 
prices  set  forth  in  Table  I,  Appendix  A. 

(b)  “Sales  at  wholesale”  are  sales  oth¬ 
erwise  than  at  retail  of  uniforms  which 
the  seller  received  in  substantially  the 
form  in  which  he  sells  them. 

(c)  “Sales  by  manufacturers”  are  sales 
otherwise  than  at  retail  of  uniforms 
which  the  seller  has  fabricated  or  which 
have  been  fabricated  for  him  by  an 
agent  or  contractor. 

Sec.  4  When  tax  may  be  added.  If  a 
statute  or  ordinance  permits  a  tax  to  be 
separately  stated,  the  seller  is  permitted 
to  charge  or  collect,  in  addition  to  the 
price,  a  tax  on  the  sale  or  delivery  of  the 
uniform  provided  he  states  the  tax  sepa¬ 


rately.  This  applies,  however,  only  to  a 
tax  on  a  particular  sale  or  delivery  such 
as  a  gross  tax  or  compensating  use  tax. 
Taxes  on  prior  sales  or  deliveries  may  not 
be  added. 

Sec.  5  When  to  apply  for  prices.  Uni¬ 
forms  listed  in  section  1  (a)  of  this  regu¬ 
lation,  for  which  no  prices  are  set  in  sec¬ 
tions  2  and  3  can  be  priced  only  by 
specific  authorization  from  the  Office  of 
Price  Administration.  A  seller  who  seeks 
such  an  authorization  must  file  with  the 
Office*  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  an  application  setting  forth 
the  following: 

(a)  The  official  military  regulation 
title  number  for  the  uniform  for  which 
a  maximum  price  is  sought. 

(b)  A  complete  description  of  the  fab¬ 
ric;  its  weight,  fiber  content,  width,  cost 
per  yard  and  source  of  purchase,  to¬ 
gether  with  a  sample  thereof. 

The  Office  of  Price  Administration  may 
request  the  seller  to  submit  such  other 
information  as  it  may  require. 

Sec.  6  Adjustable  pricing.  Any  per¬ 
son  may  offer  or  agree  to  adjust  or  fix 
prices  not  in  excess  of  the  maximum 
prices  in  effect  at  the  time  OT  delivery. 
In  an  appropriate  situation  where  a  peti¬ 
tion  for  amendment  requires  extended 
consideration,  the  Price  Administrator 
may,  upon  application,  grant  permission 
to  agree  to  adjust  prices  upon  deliveries 
made  during  the  pendency  of  the  peti¬ 
tion,  in  accordance  with  the  disposition 
of  the  petition. 

Sec.  7  Specifications  of  uniforms. 
Army  uniforms  listed  in  section  1  (a)  of 
this  regulation  must  be  manufactured  in 
accordance  with  “Army  Regulations 
600-35”  as  changed  or  amended  to  April 
1,  1943. 

Navy  uniforms  listed  in  section  1  (a)  of 
this  regulation  must  be  manufactured  in 
accordance  with  “Uniform  Regulations, 
United  States  Navy,  1941.” 

Marine  Corps  uniforms  listed  in  sec¬ 
tion  1  (a)  of  this  regulation  must  be 
manufactured  in  accordance  with  “Uni¬ 
form  Regulations,  U.  S.  Marine  Corps, 
1937”  as  amended,  or  changed  to  April  1, 
1943. 

Sec.  8  Information  to  purchasers— 
(a)  Marking.  On  and  after  May  15, 1943, 
a  manufacturer,  wholesaler  or  manufac¬ 
turing  retailer,  before  delivering  any 
uniform  covered  by  this  regulation,  shall 
be  required  to  have  marked  on  the  size 
ticket  or  other  appropriate  ticket  of  each 
coat  and  each  pair  of  pants  covered  by 
this  regulation,  MPR*  385,  the  maximum 
retail  price  for  coat  and  pants  sold  as  a 
suit,  the  maximum  retail  price  for  coat 
only  and  the  maximum  retail  price  for 
pants  only.  Separate  pants  and  coat  not 
manufactured  as  part  of  a  full  uniform 
suit  shall  be  marked  only  with  the  maxi¬ 
mum  retail  price  of  the  coat  or  pants. 
On  and  after  May  15,  1943  no  retailer  or 
manufacturing  retailer  shall  sell  or  de¬ 
liver  any  garment  covered  by  this  regu¬ 
lation  unless  such  garment  is  correctly 
marked.  The  following  is  an  example  of 
the  marking  ticket  for  use  on  one  fabric 
of  Navy  Commissioned  and  Warrant 
Officers’  and  C.  P.  O.  khaki  summer  work¬ 
ing  uniform  which  a  retailer  has  pur¬ 
chased  at  the  manufacturer’s  maximuin 
price  of  $10.25.  The  ticket  is  to  be  usea 
where  the  garment  is  sold  as  a  suit  or 
where  pants  or  coat  are  sold  separately. 
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Retail  Celling  Price  (MPR  385) 


Suit . — - . . . $15.38 

coat  only _ _ _  10.  50 

Pants  only _  4. 88 


Where  a  uniform  is  actually  sold  to  a 
retailer  for  less  than  the  manufacturer’s 
maximum  price,  the  retail  ceiling  price 
is  marked  up  150%  on  this  reduced 
price,  and  coat  and  pants  are  marked  in 
proportion  to  the  suit. 

For  example,  where  the  net  invoice 
cost  to  the  retailer  of  the  same  uniform 
is  $10.00  (rather  than  the  manufactur¬ 
er’s  maximum  price  of  $10.25)  the  uni¬ 
form  would  be  marked  with  a  retail  ceil¬ 
ing  of  $15.00  (150%  of  $10.00).  The  re¬ 
tail  coat  ceiling  of  this  $15.00  suit  should 
have  the  same  relation  to  the  retail  coat 
ceiling  of  the  $15.38  suit  as  15  has  to 
15.S8.  Since  the  retail  coat  ceiling  of 
the  $15.38  suit  was  $ip.50,  you  take 
15  15.38  of  $10.50,  giving  you  the  retail 
coat  ceiling  of  the  $15.00  suit,  which  is 
$10.24.  The  retail  ceiling  price  of  the 
pants  is  found  by  subtraction  ($15.00— 
$10.24)  and  is,  therefore,  $4.76.  Follow¬ 
ing  is  an  example  of  the  marking  of  this 
uniform. 

Retail  Celling  Price  (MPR  385) 


Suit _ $15. 00 

Coat  only _  10. 24 

Pants  only _  4. 76 


(b)  Sales  slips.  Any  person  who  has 
customarily  given  a  purchaser  a  sales 
slip  or  similar  evidence  of  purchase, 
must  continue  to  do  so.  Upon  request 
from  any  purchaser,  any  seller,  regard¬ 
less  of  previous  custom,  must  give  to  the 
purchaser  a  receipt  showing  the  date, 
the  name  and  address  of  the  seller,  and 
the  style  number  of  any  uniform  sold 
hereunder  and  the  price  received  for  it. 

(c)  Notification  to  retailers.  Every 
manufacturer  or  wholesaler  delivering 
uniforms  covered  by  this  regulation  to  a 
retailer  must  within  10  days  of  the  first 
delivery  to  such  purchaser  after  May  15, 
1943  supply  such  purchaser  with  the 
text  of  this  regulation.  But  if  the  first 
delivery  is  made  prior  to  June  4,  1943, 
the  text  of  this  regulation  may  be  sup¬ 
plied  within  10  days  of  June  4, 1943. 

Sec.  9  Records.  Every  person  selling 
uniforms  under  this  regulation  must 
keep  and  make  available  for  examination 
by  the  Office  of  Price  Administration,  all 
invoices  and  also  records  of  the  same 
kind  as  he  has  customarily  kept,  relating 
to  the  prices  which  he  charged  for  uni¬ 
forms,  of  the  kinds  listed  in  section  1  (a) 
of  this  regulation. 

Sec.  10  Transactions  which  are  pro¬ 
hibited.  On  and  after  May  15,  1943,  re¬ 
gardless  of  any  contract  or  other  obliga¬ 
tion,  every  person  is  forbidden  from  doing 
any  of  the  following  acts: 

(a)  Charging  more  than  the  maximum 
price.  Every  person  is  forbidden  to  sell 
or  deliver  directly  or  indirectly  any  of 
the  uniforms  listed  in  section  1  (a)  of 
this  regulation  in  the  course  of  trade  or 
business  for  a  higher  price  than  the  max¬ 
imum  price  set  by  this  regulation. 

(b)  Buying  or  receiving  for  more  than 
ihe  maximum  price.  Every  person  is  for¬ 
bidden  to  buy  or  receive  any  of  the  uni¬ 
forms  listed  in  section  1  (a)  of  this  regu¬ 
lation  in  the  course  of  trade  or  business 
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for  a  higher  price  than  the  maximum 
price  set  by  this  regulation. 

(c)  Combination  sales.  Every  person 
is  forbidden  in  the  course  of  trade  or 
business  to  make  a  sale  of  any  uniform 
subject  to  this  regulation  which  is  condi¬ 
tioned  directly  or  indirectly  on  the  pur¬ 
chase  of  any  other  commodity  or  service. 
A  coat  and  pants  forming  a  suit  may  be 
sold  in  combination,  however. 

(d)  Indirect  violations.  Every  person 
is  forbidden  to  do  any  act  which  directly 
or  indirectly  increases  above  the  maxi¬ 
mum  price  the  consideration  paid  by  the 
purchaser  for  uniforms.  Any  practice 
which  is  a  device  to  secure  the  effect  of  a 
higher-than-ceiling  price  is  as  much  a 
violation  of  the  regulation  as  an  outright 
raising  of  the  maximum  price.  This  ap¬ 
plies  to  devices  making  use  of  commis¬ 
sions,  services,  transportation  arrange¬ 
ments,  premiums,  discounts,  special  priv¬ 
ileges,  tying  agreements,  trade  under¬ 
standing,  and  similar  practices. 

(e)  Attempted  violations.  Every  per¬ 
son  is  forbidden  to  offer,  solicit  or  at¬ 
tempt  to  do  any  of  the  acts  forbidden  in 
paragraphs  (a),  (b),  (c)  and  (d). 

Sec.  11  Enforcement.  Persons  violat¬ 
ing  any  provisions  of  this  Maximum 
Price  Regulation  No.  385  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  suits  for  treble  damages  and  pro¬ 
ceedings  for  suspension  of  licenses  pro¬ 
vided  by  the  Emergency  Price  Control 
Act  of  1942,  as  amended. 

Sec.  12  Licensing.  The  licensing  pro¬ 
visions  of  section  16  of  the  General  Max¬ 
imum  Price  Regulation  shall  apply  to 
every  person  selling  at  wholesale  or  at 
retail  any  uniforms  for  which  maximum 
prices  are  established  by  this  regulation. 
Section  16  provides,  in  brief,  that  a 
license  is  required  of  all  persons  selling 
at  wholesale  or  at  retail  commodities  for 
which  maximum  prices  are  established. 
A  license  is  automatically  granted.  It  is 
not  necessary  to  apply  for  the  license. 
The  license  may  be  suspended  for  viola¬ 
tions  in  connection  with  the  sale  of  any 
commodity  to  which  the  license  applies. 
No  person  whose  license  is  suspended 
may  sell  any  such  commodity  during  the 
period  of  suspension. 


Sec.  13.  How  this  regulation  may  be. 
amended.  Any  person  seeking  an 
amendment  which  will  have  general  ap¬ 
plicability  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Revised  Procedural  Regulation  No.  1  ‘ 
issued  by  the  Office  of  Price  Administra¬ 
tion. 

Sec.  14.  Relation  of  this  regulation  to 
other  maximum  price  regulations,  (a) 
General  Maximum  Price  Regulation,’ 
Maximum  Pi*ice  Regulation  No.  177,* 
Maximum  Price  Regulation  No.  157,*  and 
Maximum  Price  Regulation  No.  142.® 
With  respect  to  sales  of  all  uniforms 
listed  in  section  1  (a),  this  regulation 
supersedes  the  pro\dsions  of  General 
Maximum  Price  Regulation  (except  as 
stated  in  section  12),  Maximum  Price 
Regulation  No.  177,  entitled  “Men’s  and 
Boys’  Tailored  Clothing,’’  Maximum 
Price  Regulation  No.  157,  entitled  “Sales 
and  Fabrication  of  Textiles,  Apparel  and 
Related  Articles  for  Military  Purposes,’’ 
and  Maximum  Price  Regulation  152,  en¬ 
titled  “Summer  Seasonal  Commodities.” 

(b)  Maximum  Price  Regulation  No. 
172.*  Contractors’  charges  for  fabrica¬ 
tion  of  uniforms  are  not  subject  to  this 
regulation  but  are  governed  by  Maxi¬ 
mum  Price  Regulation  No.  172,  entitled 
‘‘Charges  by  Contractors  in  Apparel  In¬ 
dustry.”  The  term  “contractor”  is  de¬ 
fined  in  §  1389.52  (d)  of  Maximum  Price 
Regulation  No.  172. 

Sec.  15  Where  this  regulation  applies. 
(a)  This  regulation  applies  to  the  Conti¬ 
nental  United  States  and  the  District  of 
Columbia,  but  not  to  the  territories  and 
possessions  of  the  United  States. 

(b)  This  regulation  does  not  apply  to 
export  sales,  which  are  governed  by  the 
Second  Revised  Maximum  Export  Price 
Regulation.’ 


1  7  F R.  8981,  8  F.R.  3313,  3533. 

*8  F.R.  3096,  3849,  4347,  4486,  4724,  4848, 
4978. 

*7  F.R.  5182.  7475,  6792,  7100,  7944,  8940, 
9000,  4948. 

*1  F.R.  4273,  4541,  4618,  5180,  5716,  6004, 
6424,  8948,  8  F.R.  3948. 

®  7  F.R.  3553,  3720,  5179,  5520,  8945,  8948. 

•  7  F.R.  4882,  6684,  8351,  8949,  10864. 

’8  FJl.  4132. 


Appendix  A:  Maximum  prices  for  sales  at  wholesale  and  by  manufacturers 

T.VBI.E  I 


(Schedule  of  ma.\imuiii  prices  for  sales  at  wholesale  and  sales  by  manufacturers  of  uniforms  listed  in  section  1  (a). 
Priws  are  f.  o.  b.  point  of  shipment.  Terms  are  net  30  days  or  net  10  days  E.  O.  .M.) 


Uniform  Type 

Cotton  twill  gab¬ 
ardine  or  duck. 
Single  ply  carded 
yarn,  8  oz.  or 
heavier  per  so.  yd. 
Sanforized. 
Max.  price 

Cotton  twill  106  x 
56  2  ply  wart)  and 
filling  carded  yarn 
8  oz.  or  heavier 
Sanforized  and 
Mercerized. 
Max.  price 

Cotton  twill  or 
gabardine  2  ply 
warp  filling 
combed  yarn  8  oz. 
or  heavier  per  sq. 
yard  Sanforized. 
Max.  price 

"Palm  Beach’’ 
cloth,  so  labeled. 
Price  to  include 
regulation  metal 
coat  buttons. 
Max.  price 

Suit 

Coat 

Pant 

Suit 

Coat 

Pant 

Suit 

Coat 

Pant 

Suit 

Coat 

Pant 

Army  Officers’  khaki  summer 

uniform . 

o 

Cn 

$7.50 

$3.25 

$13.  72 

$10. 19 

$.153 

Army  Officers’  white  summer 

uniform . 

10.  75 

7.50 

3.  25 

13.  72 

10  19 

3.53 

Navy  Commissioned  and  W’ar- 

rant  Officers’  &  C.  P.  0.  khaki 

summer  working  uniform . 

10.  25 

7.00 

3.  25 

13.  72 

10. 19 

3.53 

Navy  Commissioned  and  War- 

rant  Officers’  white  service  uni- 

form . 

$7.00 

$4.60 

$2.40 

$8.40 

$5.50 

$2.90 

9.00 

5.  75 

3.2.5 

Navy  C.  P.  0.  white  D.  B.  uni- 

form . 

6.50 

4. 10 

2.40 

7.90 

5.00 

2.90 

8.50 

5.25 

3.25 

Navy  Commissioned  and  War- 

rant  Oflicers’  blue  D.  B.  uni- 

13.  72 

10.19 

3.53 

Afarine  Officers’  khaki  summer 

service  uniform . 

10. 75 

7.50 

3.25 

Marine  Officers’  white  dress  uni- 

form . . . . . 

10. 75 

7.50 

3.25 

1 . 

t  i 
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This  Maximum  Price  Regulation  No. 
385  shall  become  effective  on  May  15, 
1943;  except  that  as  to  sales  at  retail  of 
uniforms  received  by  retailers  prior  to 
May  10, 1943,  it  shall  become  effective  on 
June  4,  1943. 

Note:  The  records  and  reports  provisions 
of  this  regulation  have  been  approved  by  the 
Bureau  of  the  Budget  under  the  Federal  Re¬ 
ports  Act  of  1942. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-7354;  PUed,  May  10,.  1943; 
3:07  p.  m.] 


Part  1411 — Compensatory  Adjustment 
(Comp.  AdJ.  Reg.  l.^  Amendment  71 

WARTIME  INCREASES  IN  THE  COST  OF 
TRANSPORTING  COAL 

Compensatory  Adjustment  Regulation 
No.  1  is  amended  in  the  following  re¬ 
spects: 

1.  Section  1411.3  (a)  (1)  (ii)  is  amend¬ 
ed  by  inserting  after  the  phrase  “the 
same  business  establishment”  the  clause 
^‘Provided,  however.  That  where  the 
transportation  cost  incurred  by  a  dock 
operator  for  southern  bituminous  coal 
transshipped  via  tidewater  from  Hamp¬ 
ton  Roads,  to  an  unloading  port  north 
of  and  including  New  York  Harbor,  dur¬ 
ing  the  period  December  15-31, 1941  was 
abnormally  and  substantially  higher  by 
reason  of  wartime  shipping  conditions, 
than  the  cost  incurred  during  the  same 
period  by  competitive  dock  operators  for 
the  same  transportation  and  the  prices 
charged  by  the  applicant  during  such 
period  did  not  reflect  his  higher  trans¬ 
portation  cost,  a  request  for  special  ad¬ 
justment  may  relate  to  the  difference  be¬ 
tween  the  highest  cost  incurred*  for  such 
transportation  during  the  period  Decem¬ 
ber  15-31,  1941  by  a  competitive  dock 
operator  not  so  affected  by  wartime  ship¬ 
ping  conditions  and  the  transportation 
cost  incurred  by  the  applicant  on  and 
after  May  18,  1942  for  bituminous  coal 
transported  to  the  same  business  estab¬ 
lishment.” 

2.  Section  1411.4  (a)  (1)  is  amended  to 
read  as  follows: 

(1)  “Person”  includes:  an  individual; 
corporation;  partnership;  association  or 
any  other  organized  group  of  persons; 
the  legal  successor  or  representative  of 
any  of  the  foregoing;  and  the  transferee 
of  the  business,  assets  or  stock  in  trade 
of  any  such  person.  It  shall  not  include 
the  United  States  or  any  agency  thereof, 
any  other  government  or  its  political 
subdivisions,  or  any  agency  of  the  fore¬ 
going  other  than  a  municipally  owned  or 
operated  utility  plant  for  the  production 
and  distribution  of  gas  or  electricity, 

3.  Section  1411.4  (a)  (4)  is  added  to 
read  as  follows; 

(4)  “Business  establishment”  includes 
a  yard,  dock  or  other  facility  used  for  the 


»7  P  R.  3749,  3900,  6005,  6149,  7744,  10531, 
8  P  R.  3629,  4721. 


storage  and  sale  of  coal;  a  shop,  factory 
or  other  industrial  plant;  a* public  utility; 
and  a  school,  college,  university,  hospital 
or  other  institution  unsupported  by  funds 
obtained  from  the  Federal  or  state  gov¬ 
ernments  or  any  political  subdivision 
thereof. 

This  Amendment  No.  7  shall  be  effec¬ 
tive  as  of  May  18.  1942. 

Note:  The  reporting  provisions  of  this 
amendment  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 


(8)  The  St.  Lawrence  Graphite  Co., 
Morristown,  New  York  and  the  South¬ 
western  Graphite  Company,  Burnet, 
Texas,  may  sell  or  deliver,  and  any 
person  may  buy  or  receive  from  the  St. 
Lawrence  Graphite  Co.  or  Southwestern 
Graphite  Company,  any  of  the  follow¬ 
ing  grades  of  domestic  crystalline  graph¬ 
ite  concentrates,  80%  of  which  will  pass 
through  a  50-mesh  screen,  at  prices  no 
greater  than  those  set  forth  in  the  fol¬ 
lowing  table: 

Price  per  pound 
f.  o.  b.  seller’s 


plant  or 

Carbon  content :  warehouse 

65%  but  less  than  70% _ 

70%  but  less  than  75% _ 5  ” 

75%  but  less  than  80% _ 5V4’' 

80%  but  less  than  85% _ 6  ” 

85%  but  less  than  90% _ 7  ” 

90%  and  up _ 8  " 


3.  Section  1438.2a  is  hereby  revoked. 
This  amendment  shall  become  effec¬ 
tive  May  15,  1943. 


•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

*  8  PR.  2154,  4645. 


(Pub.  Laws  421  and  729,  77th  Cone  • 
E.O.  9250,  7  PH.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

(P.  R.  Doc.  43-7352;  Piled,  May  10,  1943; 
3:08  p.  m.] 


Part  1447 — Glue  Stock 

[MPR  383] 


Section  1  Prohibition  against  sales 
of  prairie  bones  above  maximum  prices— 
(a)  Definition.  “Prairie  bones”  means 
prairie  or  junk  bones  obtained  from  dry 
and  bleached  carcasses  of  fallen  ani¬ 
mals,  the  partially  degreased  cooked 
bones  from  slaughter  houses  not  having 
complete  facilities  for  drying  and  proc¬ 
essing,  sometimes  commonly  known  as 
country  bones,  and  kitchen  bones,  which 
are  shipped  from  any  point  within  any 
one  of  the  following  states:  Arizona, 
Colorado,  Idaho,  Kansas,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Okla¬ 
homa,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wyoming,  Montana. 

Prairie  bones,  however,  shall  not  in¬ 
clude  dry  packing  house  bones,  or  any 
fresh  meat  bones  commonly  known  as 
green  bones. 

(b)  On  and  after  May  10, 1943,  regard¬ 
less  of  any  contract  or  other  obligation: 

(1)  No  person  shall  sell  or  deliver 
prairie  bones  to  industrial  consumers  at 
higher  prices  than  the  maximum  prices 
set  forth  in  this  regulation. 

(2)  No  industrial  consumer  shall  buy 
or  receive  prairie  bones  in  the  course  of 


(Pub.  Laws  421  and  729, 77th  Cong.;  E.O. 
9250.  7  P.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-7356;  Plied,  May  10,  1943; 
3:06  p.  m.] 


Part  1438 — Nonmetallic  Minerals 
[MPR  327,*  Amendment  2] 

certain  nonmetallic  minerals 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  Issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  No.  327 
is  amended  in  the  following  respects: 

1.  The  heading  of  §  1438.2  (b)  is 
amended  to  read  as  follows: 

(b)  Maximum  prices  for  certain  com¬ 
modities  sold  by  the  American  Abrasive 
Company,  Kyanite  Products  Corpora¬ 
tion,  the  Metals  Reserve  Company,  the 
Minnesota  Mining  <fe  Manufacturing 
Company,  the  Pan-Chemical  Company,  ' 
the  Western  Feldspar  Milling  Company, 
the  Yancey  Cyanite  Co.,  and  others. 

2.  Section  1438.2  (b)  (8)  is  added  to 
read  as  follows: 


CERTAIN  SALES  OF  PRAIRIE  BONES 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  regulation 
has  been  issued  simultaneously  herewith 
and  flled  with  the  Division  of  the  Federal 
Register.* 

§  1447.1  Maximum  prices  for  certain 
sales  of  prairie  bones.  Under  the  au¬ 
thority  vested  in  the  Price  Administra¬ 
tor  by  the  Emergency  Price  Control  Act 
of  1942,  as  amended,  and  Executive  Or¬ 
der  No.  9250,  Maximum  Price  Regula¬ 
tion  No.  383  (Certain  Sales  of  Prairie 
Bones),  which  is  annexed  hereto  and 
made  a  part  hereof,  is  hereby  issued. 

Authority:  §  1447.1  Issued  under  Pub. 
Laws  421  and  729,  77th  Ck>ng.;  E.O.  9250,  7 
PR.  7871. 

Maxuium  Price  RBGur.ATiON  No.  383 — Certain 
Sales  of  Prairie  Bones 

CONTENTS 

Sec. 

1  Prohibition  against  sales  of  prairie  bones 

above  the  maximum  prices. 

2  Maximum  prices  for  certain  sales  ol 

prairie  bones. 

8  Less  than  maximum  prices. 

4  Adjustable  pricing. 

5  Applicability  of  other  price  regulations. 

6  Geographical  applicability. 

7  Records  and  reports. 

8  Evasion. 

9  Licensing  and  enforcement. 

10  Definitions. 

11  Petitions  for  amendment. 
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trade  or  business  at  higher  prices  than 
the  maximum  prices  set  forth  in  this 
regulation. 

(3)  No  person  shall  agree,  offer,  solicit, 
or  attempt  to  do  any  of  the  foregoing. 

Sec.  2  Maximum  prices  for  prairie 
hones. 

(a)  The  maximum  price  for  sales  of 
prairie  bones  to  industrial  consumers 
shall  be  $31  per  ton  loaded  on  cars, 
trucks,  or  barges,  at  the  seller’s  shipping 
point. 

(b)  The  maximum  prices  established 
by  this  regulation  shall  not  be  increased 
by  any  charges  for  commissions  or  by 
any  charges  for  the  extension  of  credit. 

Sec.  3  Less  than  maximum  prices. 
Lower  prices  than  those  established  by 
this  regulation  may  be  charged,  de¬ 
manded,  offered  or  paid. 

Sec.  4  Adjustable  pricing.  It  is  per¬ 
missible  under  this  regulation  to  provide 
in  a  contract  that  the  price  shall  be  ad¬ 
justable  to  a  price  not  higher  than  the 
maximum  price  in  effect  at  the  time  of 
delivery.  In  appropriate  situations 
where  a  petition  for  amendment  requires 
extended  consideratiork;  the  Price  Ad¬ 
ministrator  may,  upon  application,  grant 
permission  to  agree  to  adjust  prices  upon 
deliveries  made  during  the  pendency  of 
the  petition  in  accordance  with  the  dis¬ 
position  of  the  petition. 

Sec.  5  Applicability  of  other  price 
regulations,  (a)  'The  provisions  of  this 
regulation  supersedes  the  provisions  of 
the  General  Maximum  Price  Regulation  ^ 
with  respect  to  sales  and  deliveries  for 
which  maximum  prices  are  established 
by  this  regulation. 

(b)  The  maximum  prices  at  which  a 
person  may  export  prairie  bones  shall 
be  determined  in  accordance  with  the 
provisions  of  the  Second  Revised  Max¬ 
imum  Export  Price  Regulation*  issued 
by  the  Office  of  Price  Administration. 

Sec.  6  Geographical  applicability. 
The  provisions  of  this  regulation  shall  be 
applicable  to  the  forty-eight  states  of 
the  United  States  and  the  District  of 
Columbia. 

Sec.  7  Records  and  reports.  Every 
person  making  a  sale  or  purchase  of 
[  prairie  bones  after  May  10,  1943,  for 
which  maximum  prices  are  established 
by  this  regulation  shall  keep  for  inspec¬ 
tion  by  the  Office  of  Price  Administration 
for  so  long  as  the  Emergency  Price  Con¬ 
trol  Act  of  1942  remains  in  effect  com¬ 
plete  and  accurate  records  of  each  such 
sale  or  purchase  showing:  the  date  there¬ 
of,  the  name  and  address  of  the  buyer 
or  purchaser,  the  quantity  sold  or  pur¬ 
chased,  and  the  price  charged,. 

(b)  Persons  affected  by  this  regulation 
shall  submit  such  reports  to  the  Office 
of  Price  Administration  as  it  may  from 
time  to  time  require. 

Sec.  8  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  regulation  shall 
not  be  evaded  whether  by  direct  or  in- 
‘firect  methods,  in  connection  with  an 
offer,  solicitation,  agreement,  sale  or  de¬ 
livery  of,  or  relating  to  the  sale  of  prairie 
bones  alone  or  in  connection  with  any 
other  commodity,  or  by  way  of  commis¬ 
sion,  service  transportation,  or  other 


‘8  FR.  3096,  3849,  4347,  4486,  4978,  4848. 
’  *8  PR.  4132. 


charge,  or  discount,  premium  or  other 
privilege,  or  by  tying-agreement  or  other 
trade  understanding  or  otherwise. 

Sec.  9  Licensing  and  enforcement. 
(a)  The  provisions  of  Supplementary 
Order  No.  11  (§  1305.15)*  licensing  dis¬ 
tributors  of  chemicals  and  drugs,  shall 
be  applicable  to  every  distributor  of 
prairie  bones  for  which  maximum  prices 
are  established  by  this  regulation.  The 
term  “distributor”  shall  have  the  mean¬ 
ing  given  it  by  such  Supplementary 
Order  No.  11. 

(b)  Persons  violating  any  provision  of 
this  regulation  are  subject  to  the  crim¬ 
inal  penalties,  civil  enforcement  actions, 
suits  for  treble  damages  and  proceedings 
for  suspension  of  licenses  provided  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended. 

Sec.  10  Definitions,  (a)  When  used 
in  this  regulation,  the  term: 

“Seller’s  shipping  point”  means  the 
point  of  distribution,  from  which  the 
seller  actually  makes  shipment. 

“Industrial  consumer”  means  any  per¬ 
son  who  processes  bones  into  bone  char, 
bone  black,  bone  handles,  bone  glue,  bone 
meal  or  similar  materials. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  sec¬ 
tion  302  of  ^he  Emergency  Price  Control 
Act  of  1942,  as  amended,  shall  apply  to 
other  terms  used  herein. 

Sec.  11  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  regulation  may  file 
a  petition  for  amendment  in  accordance 
with  the  provisions  of  Revised  Procedural 
Regulation  No.  1.^ 

This  regulation  shall  become  effective 
May  10,  1943. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-7357;  Filed.  May  10,  1943; 

3:06  p.  m.] 


Part  1499 — Commodities  and  Services 

(Correction  to  Order  167 '  Under  $  1499.18  (b) 
of  GMPR] 

MC  KESSON  &  ROBBINS,  INC. 

Correction  to  Order  No.  167  under 
§  1499.18  (b)  of  the  General  Maximum 
Price  Regulation;  Docket  No.  GF  3-2924. 

McKesson  &  Robbins,  Inc.,  Potts  Drug 
Division,  Wichita,  Kansas. 

Section  1499.1068  (c)  is  corrected  by 
changing  the  price  “$1.65”  in  the  form  of 
notice  to  “$1.56”. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

(F.  R.  Doc.  43-7358;  Piled,  May  10,  1943; 
3:06  p.  m.] 


•7  F.R.  6167,  11007. 

♦7  Fit.  8961;  8  F.R.  3313,  3633. 
•  8  F  Jl.  1034. 


Part  1499 — Commodities  and  Services 

[Order  828  Under  §  1499.3  (b)  of  GMPR, 
Amendment  1] 


A.  C.  LAWRENCE  LEATHER  COMPANY 

For  the  reasons  set  forth  in  an 
opinion  in  support  of  this  amendment, 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
paragraph  (a)  of  Order  No.  328  is  hereby 
amended  to  read  as  follows: 

§  1499.1764  Establishment  o  f  maxi~ 
mum  prices  for  chamois  pockets,  grade 
number  three,  manufactured  by  A.  C. 
Lawrence  Leather  Company,  (a)  On 
and  after  May  11,  1943,  the  maximum 
prices  at  which  the  A.  C.  Lawrence 
Leather.  Company  of  Peabody,  Massa¬ 
chusetts,  may  sell  and  deliver  its  grade 
(3)  three  chamois  pockets  shall  be: 


Prices  to  Distributors 


Sizes; 

12  X  14. 

12  X  16. 

13  X  16. 

13  X  17. 

14  X  18. 

15  X  20. 

16  X  21. 

17  X  23. 

18  X  24. 

19  X  25. 

20  X  26. 

23  X  26. 

24  X  27. 
26  X  28 
28  X  32 


Maximum  prices 
{per  dozen) 

_ $  1.77 

_  2.30 

_  2. 63 

_  3.01 

_  3.54 

_  4.07 

_  4. 43 

_  4.96 

_  5.31 

_  6. 20 

. .  7.08 

_  7. 97 

_  8. 71 

. .  9.58 

_  10.45 


To  the  above  distributor  prices  the 
A.  C.  Lawrence  Leather  Company  may 
add  its  customary  markups  for  sales  to 
other  classes  of  purchasers  but  in  no 
event  to  exceed  the  following  percentage 
markups: 

Percentage 
mark-up  over 
distributor’s 

Class  of  purchaser  prices 

(1)  Sponge  houses _  5% 

(2)  Drug  chains  and  large  chain 

jobbers _  10% 

(3)  Janitor  supply  and  small  chains —  15% 

(4)  Retailers  and  large  consumers —  20% 

’This  amendment  to  Order  No.  328  shall 
become  effective  May  11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 


[P.  R.  Doc.  43-7355;  Filed.  May  10,  1943; 
3:07  p.  m.] 


Part  1499 — Commodities  and  Services 

[Order  453  Under  §  1499.3  (b)  of  GMPRj 
ROYCE  CHEMICAL  COMPANY 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1691  Approval  of  maximum 
prices  for  Roycene,  manufactured  by 
Royce  Chemical  Company,  Carlton  Hill. 
N.  J. — (a)  Sales  by  Royce  Chemical 
Company — (1)  Maximum  prices.  The 
maximum  delivered  prices  for  sales  by 
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Royce  Chemical  Company  of  Roycene, 
are  established  as  set  forth  below: 

Roycene,  60%:  8V4(  per  pound. 

Roycene,  75%:  llhit  per  pound. 

(b)  This  Order  No.  453  may  be  re¬ 
voked  or  amended  by  the  Price  Adminis¬ 
trator  at  any  time. 

(c)  This  Order  No.  453  (§  1499.1691) 
shall  become  effective  May  11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 

9250,  7  P.R.  7871) 

« 

Issued  this  10th  day  of.May  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-7350;  Piled.  May  10,  1943; 
3:08  p.  m.] 


Part  1499 — Commodities  and  Services 
[Order  454  Under  §  1499.3  (b)  of  GMPR) 
BOTANY  WORSTED  MILLS,  INCORPORATED 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
It  is  hereby  ordered: 

§  1499.1692  Establishment  of  maxi~ 
mum  prices  for  a  fabric  manufactured  by 
the  Botany  Worsted  Mills,  (a)  On  and 
after  May  11,  1943,  the  maximum  price 
at  which  the  Botany  Worsted  Mills  of 
Passaic,  New  Jersey  may  sell  and  deliver 
Its  fabric,  style  number  19811/1,  as  de¬ 
scribed  hereinbelow,  shall  be: 

Maximum  price 

Style  No.  and  description  (per  yard) 

19811/1  Specialty  polishing  cloth;  67 
inches  in  width;  16  ounces  per  yard 
in  weight;  131  ends  and  129  picks; 

2/162's  yarn  count _ $7.60 

(b)  The  above  maximum  price  shall  be 
subject  to  discounts,  terms  and  allow¬ 
ances  no  less  favorable  to  the  purchaser 
than  those  in  effect  during  March  1942 
on  sales  of  woolen  fabrics. 

(c)  This  Order  No.  454  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  Order  No.  454  (§  1499.1692)  shall 
become  effective  May  11, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7359;  Piled,  May  10,  1943; 
3:07  p.  m.J 


Part  1499 — Commodities  and  Services 

(Order  465  Under  §  1499.3  (b)  of  GMPR] 
MINNESOTA  MINING  AND  Mi^NUFACTTTRING  CO. 

For  reasons  set  forth  in  an  opinion  is¬ 
sued  simultaneously  herewith.  It  is  or~ 
dered: 

§  1499.1693  Approval  of  maximum- 
prices  for  3-M  Waterproof  Concentrated 
Floor  Wax.  (a)  Minnesota  Mining  and 
Manufacturing  Company  of  Saint  Paul, 
Minnesota  may  sell  and  deliver  and  any  • 


purchaser  may  buy  and  receive  3-M 
Waterproof  Concentrated  Floor  Wax  at 
$1.34  per  gallon. 

(b)  All  discounts,  allowances,  trade 
practices,  and  practices  relating  to  the 
payment  of  shipping  charges  in  effect 
during  March  1942,  on  sales  by  Minne¬ 
sota  Mining  and  Manufacturing  Com¬ 
pany  of  comparable  products,  shall  ap¬ 
ply  to  the  maximum  price  determined 
imder  paragraph  (a). 

(c)  This  Order  No.  455  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  order  shall  become  effective  May 
11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.; 
E.O.  9250,  7  FJR.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-7360;  PUed,  May  10,  1943; 
3:06  p.  m.] 


Part  1499 — Cobimodities  and  Services 

[Order  456  Under  f  1499.3  (b)  of  GMPR] 

STANDARD  OIL  COMPANY  OF  CALIFORNIA 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered: 

§  1499.1694  Approval  of  maximum 
prices  for  sales  of  weak  sulfuric  acid  by 
Standard  Oil  Company  of  California. 

(a)  The  Standard  Oil  Company  of  Cali¬ 
fornia,  having  its  principal  offices  at  San 
Francisco,  California,  may  sell  and  de¬ 
liver  weak  sulfuric  acid  containing  ap¬ 
proximately  48%  ILSO4  and  2  to  3  per¬ 
cent  hydrocarbons  at  prices  not  in  excess 
of  $7.35  per  ton  (100%  H2SO4  basis)  in 
tank  cars,  f.  o.  b.  Richmond,  California. 

(b)  All  prayers  of  the  applicant  not 
granted  herein  are  denied. 

(c)  This  Order  No.  456  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time. 

This  order  shall  become  effective  May 
11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7351;  Filed.  May  10,  1943; 

3:09  p.  m.J 


Part  1305 — Administration 
[Gen.  RO  5,'  Amendment  20] 

FOOD  RATIONING  FOR  INSTITUTIONAL  USERS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 


•Copies  may  be  obtained  from  the  OflBce  of 
Price  Administration. 

>8  FJl.  2195,  2348,  2598,  2666,  2667,  3178, 
^216,  3255,  3616,  3861,  4325,  4131,  4784,  4785, 
4839,  5341,  5265,  5476,  5485. 


General  Ration  Order  No.  5  is  amended 
in  the  following  respects: 

1.  A  new  Article  XXVIII  containing 
sections  281  to  28.8  inclusive,  is  added  to 
read  as  follows: 

Article  XXVIII — Home  Processing  by 
Institutional  Users 

Sec.  28.1  Explanation  of  terms  “home 
processed  foods”  and  “kitchen" .—(e.) 
Home  processed  foods.  Processed  foods 
which  are  produced  in  a  “kitchen”  are 
“home  processed  foods.” 

(b)  Kitchen.  A  “kitchen”  is  a  place 
principally  used  for  the  preparation  of 
meals,  or  for  the  demonstration  of  such 
preparation  (such  as  a  kitchen  in'  a 
school  or  in  a  home  economics  center). 

Sec.  28.2  Group  I  institutional  users 
use  and  transfer  home  processed  foods 
in  accordance  with  Ration  Order  13.  (a) 

A  person  who  is  a  Group  I  institutional 
user  may  use  and  transfer  home  proc¬ 
essed  foods  he  produces,  in  the  manner 
provided  for  ordinary  consumers  by 
Ration  Order  13. 

Sec.  28.3  Group  II  and  III  vistitu- 
tional  users  mudf  report  amount  of  home 
processed  foods  they  produce  and  are 
charged  with  excess  inventory— (a) 
Group  II  or  III  institutional  users  must 
report  amount  they  produce.  A  Group 
n  or  ni  institutional  user  who  produces 
home  processed  foods  during  any  month, 
must  report  tp  the  board,  on  or  before 
the  tenth  day  of  the  following  month, 
the  total  amount  of  such  foods  he 
produced. 

(b)  He  is  charged  with  an  excess  in¬ 
ventory  of  processed  foods.  The  board 
shall  charge  him  with  an  excess  inven¬ 
tory  of  processed  foods  equal  to  the  point 
value  of  the  home  processed  foods  he 
produced.  (The  point  value  of  home 
processed  foods  is  fixed  by  Revised  Sup¬ 
plement  No.  1  to  Ration  Order  13.)  This 
excess  inventory  charge  may  be  appor¬ 
tioned,  at  his  request,  over  a  period  of 
time  not  exceeding  one  year  from  the 
date  of  such  report. 

(c)  Such  excess  inventory  may  be 

charged  to  his  separately  registered 
Group  II  arid  III  establishments.  If  he 
operates  separately  registered  Group  n 
or  ni  establishments,  he  may  have  this  | 
excess  inventory  charged  against  those  | 
establishments  in  such  proportions  as  he  • 
chooses.  I 

(d)  Home  processed  foods  he  uses  are'  j 
regarded  as  part  of  his  allotment.  For  I 
the  purposes  of  section  15.2  of  this  Or-  | 
der,  home  processed  foods  used  by  a  j 
Group  n  or  III  institutional  user  are  to  j 
be  included,  (at  their  point  value),  in  I 
determining  the  amount  of  processed 
foods  he  used  during  an  allotment  period. 

Sec.  28.4  A  Group  II  or  III  institu¬ 
tional  user  may  transfer  home  processed  \ 
foods  he  produces — (a)  He  may  transfer  | 
them  only  for  points.  A  Group  II  or  III  j 
institutional  user  may  sell  or  transfer 
home  processed  foods  produced  by  him 
only  if  he  gets  from  the  transferee  points 
equal  to  the  point  value  of  the  foods  he 
transfers.  He  need  not  give  up  poin^ 
for  a  movement  of  such  foods  to  his 
Group  n  or  in  establishment  which  was 
charged  with  an  excess  inventory  under 
section  28.3  (b)  or  (c)  for  the  production 
of  such  foods,  or  to  any  of  his  other 


6119 


FEDERAL  REGISTER,  Wednesday,  May  12,  1943 


establishments  which  are  In  the  same 
group  and  registered  together  with  such 
establishment.  A  movement  of  such 
foods  to  another  of  his  Group  n  or  III 
establishments  which  is  registered  sepa¬ 
rately  is  to  be  treated  as  a  transfer  to 
another  person. 

(b)  He  must  keep  records  and  surren- 
der  points  to  the  hoard.  For  this  pur¬ 
pose,  he  need  not  register  as  a  processor 
or  make  reports,  but  must  keep  a  record 
of  any  transfer  he  makes,  showing  the 
amount  and  date  of  the  transfer,  and  the 
name  and  address  of  the  person  to  whom 
the  transfer  is  made.  If  he  makes  any 
transfers  of  home  processed  foods  for 
points  during  any  month,  he  must  give 
up  the  points  to  the  board,  on  or  before 
the  tenth  day  of  the  next  month. 

(c)  The  excess  inventory  charges 
against  him  shall  be  credited  toith  the 
points  surrendered.  The  excess  inven¬ 
tory  charged  against  him  under  section 
28.3  (b)  or  (c)  shall  be  credited  with  the 
number  of  points  he  surrenders  to  the 
board  pursuant  to  the  last  paragraph. 

Sec.  28.5  Institutional  users  produce 
ing  processed  foods  in  place  other  than  a 
"kitchen”  may  get  permission  to  treat 
them  as  home  processed  foods,  (a)  In 
some  cases,  an  institutional  user  may 
produce  processed  foods  lira  place  not 
used  principally  for  the  preparation  of 
meals  or  for  the  demonstration  of  such 
preparation  .(and  hence  not  a  kitchen  as 
defined  in  section  28.1)-  Yet  the  facili¬ 
ties  he  uses  may  not  differ  substantially 
from  the  facilities  ordinarily  found  in  a 
"kitchen”  and  may  clearly  not  be  com¬ 
mercial-scale  processing  facilities.  For 
example,  a  state  prison  may  have  on  its 
premises,  in  addition  to  its  “kitchen”,  a 
separate  place  containing  facilities  used 
for  processing  foods,  which  are  of  a  type 
similar  to  those  normally  used  by  such 
institutions  in  kitchens.  An  institu¬ 
tional  user  who  has  such  a  place  and 
facilities  may  apply  to  the  board  in  writ¬ 
ing  for  permission  to  treat  the  processed 
foods  produced  there  as  “home  processed 
foods”.  He  shall  describe  the  facilities 
he  intends  to  use,  the  purposes  for  which 
those  facilities  are  ordinarily  used,  the 
total  amount  of  processed  foods  he  ex¬ 
pects  to  produce  there,  and  the  disposi¬ 
tion  to  be  made  of  such  processed  foods. 

(b)  If  the  boa^d  finds  that  the  facili¬ 
ties  used  are  clearly  not  commercial- 
scale  processing  facilities,  and  do  not 
differ  substantially  from  those  normally 
used  by  such  institutional  users  in  kitch¬ 
ens,  it  shall  notify  the  applicant  that  the 
foods  so  produced  may  be  treated  as 
home  processed  foods.  The  applicant 
may  then  use  and  transfer  them  as  per¬ 
mitted  by  sections  28.2,  28.8  and  28.4  of 
this  order. 

Sec.  28.6  A  Group  I  institutional 
user  obtains  sugar  for  producing  home 
processed  foods  in  accordance  with  sugar 
regulations,  (a)  A  person  who  is  a 
Group  I  institutional  user  who  wishes  to 
Ket  a  sugar  allowance  for  the  purpose  of 
acquiring  sugar  with  which  to  produce 
home  processed  foods  from  fresh  fruits, 
and  for  making  Jams,  jellies,  preserves  or 
fruit  butters  applies  in  the  same  manner 
as  any  other  person  who  is  registered  as 
a  consumer,  pursuant  to  §§  1407.71  and 
1407.71a  of  Rationing  Order  No.  3.  For 


this  purpose,  the  War  Ration  Books  One 
of  persons  eating  at  his  establishment 
may  be  pooled. 

Sec.  28.7  A  Group  II  or  III  institu¬ 
tional  user  may  obtain  a  sugar  allotment 
for  producing  home  processed  foods  from 
fresh  fruits — (a)  He  must  apply  to  the 
board  oh  OP  A  Form  R-315.  A  Group  II 
or  III  institutional  user  may  obtain  an 
allotment  of  sugar  to  be  used  in  produc¬ 
ing  home  processed  foods  from  fresh 
fruits,  for  use  or  transfer  pursuant  to 
sections  28.3  and  28.4  of  this  order.  He 
must  make  application  for  such  allot¬ 
ment  to  the  board  on  OPA  Form  R-315, 
stating  the  name  and  address  of  the 
place  at  which  the  home  processed  foods 
are  to  be  produced,  the  amount  of  sugar 
needed,  the  amounts  of  home  processed 
foods  to  be  produced  with  such  sugar,  the 
type  of  facilities  to  be  used  in  producing 
such  foods,  and  the  disposition  to  be 
made  of  such  foods. 

(b)  He  may  get  an  allotment  of  sugar. 
The  board  may  grant  an  allotment  of 
sugar  in  an  amount  not  exceeding  one 

(1)  pound  of  sugar  for  each  four  (4) 
quarts  of  home  processed  foods  to  be 
produced  from  fresh  fruits.  It  shall 
issue  a  certificate  for  the  amount  of  the 
allotment.  However,  if  the  applicant 
has  an  excess  inventory  of  sugar,  the 
amount  thereof  shall  be  deducted  from 
the  amount  for  which  the  certificate  is 
to  be  issued.  Any  exces.,  inventory  so 
deducted  shall  be  cancelled. 

Sec.  28.8  Special  provisions  for  proc¬ 
essed  foods  produced  by  government 
agency  in  commercial-scale  processing 
facilities — (a)  It  must  report  amount 
produced.  In  some  cases,  a  government 
or  government  agency  which  operates 
one  or  more  Group  H  establishments  or 
eleemosynary  Group  III  establishments, 
may  produce  processed  foods  in  commer¬ 
cial-scale  processing  facilities,  primarily 
for  use  in  the  preparation  and  service  of 
food  in  such  establishments.  A  govern¬ 
ment  or  agency  which  so  produces  proc¬ 
essed  foods  in  any  month,  must  report  to 
the  board,  on  or  before  the  tenth  day  of 
the  following  month,  the  total  amount  of 
such  processed  foods  it  produced. 

(b)  It  is  charged  with  an  excess  in¬ 
ventory  of  processed  foods.  The  govern¬ 
ment  or  government  agency  shall  be 
charged  with  an  excess  inventory  of 
processed  foods  at  a  rate  of  four  (4) 
points  for  each  pound  of  such  processed 
foods  so  produced.  This  excess  inventory 
charge  may  be  apportioned,  at  its  re¬ 
quest,  over  a  period  of  time  not  exceeding 
one  year  from  the  date  of  the  report 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  If  it  operates  separately  registered 
Group  n  or  eleemossmary  Group  IH  es¬ 
tablishments,  it  may  have  this  excess  in¬ 
ventory  charged  against  those  establish¬ 
ments  in  such  proportions  as  it  choses. 

(c)  It  may  obtain  sugar  allotment  to 
produce  such  processed  foods.  The  gov¬ 
ernment  agency  may  obtain  an  allotment 
of  not  more  tnan  one  (1)  pound  of  sugar 
for  each  eight  (8)  poimds  of  such  proc¬ 
essed  foods  to  be  so  produced  from  fresh 
fruits.  Application  for  the  allotment 
must  be  made  on  OPA  Form  R-315.  The 
application  must  show: 

(1)  The  name  and  address  of  the  ap¬ 
plicant; 


(2)  The  location  of  the  facilities  to  be 
used; 

(3)  The  amount  of  sugar  requested; 

(4)  The  number  of  pounds  of  proc¬ 
essed  foods  to  be  produced  with  such 
sugar;  and 

(5)  The  disposition  to  be  made  of  such 
processed  foods. 

(d)  It  uses  such  processed  foods  as 
part  of  its  allotment.  For  the  purposes 
of  section  15.2  of  this  Order,  the  point 
value  of  such  processed  foods  used  by 
such  government  or  government  agency 
at  its  Group  II  and  eleemosjmary  Group 
III  establishments  is  to  be  included  at  the 
rate  of  four  (4)  points  per  pound,  in  de¬ 
termining  the  amount  of  processed  foods 
used  during  an  allotment  period. 

(e)  It  may  transfer  such  foods  to  sim¬ 
ilar  establishments  at  reduced  point 
value.  It  may  sell  or  transfer  such  proc¬ 
essed  foods  to  other  Group  II  or  eleemos¬ 
ynary  Group  in  institutional  user  estab¬ 
lishments  operated  by  a  government  or 
government  agency,  or  to  the  Lend-Lease 
Administration,  at  the  rate  of  four  (4) 
points  per  pound.  A  transfer  to  a  sep¬ 
arately  registered  establishment  oper¬ 
ated  by  it,  which  vras  not  charged  with 
an  excess  inventory  of  processed  foods 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  for  the  production  of  the  foods 
transferred,  is  treated  just  as  if  it  were 
a  transfer  to  another  establishment  of 
the  same  type  operated  by  a  different 
person,  and  may  be  made  only  for 
points.  (However,  no  points  need  be 
given  up  for  a  movement  of  such  foods 
to  a  Group  H  or  eleemosynary  Group  IH 
establishment  operated  by  it,  which  was 
charged  with  an  excess  inventory,  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
for  the  production  of  the  foods  trans¬ 
ferred,  or  which  is  in  the  same  group  and 
registered  together  with  such  an  estab¬ 
lishment.) 

( f )  It  must  keep  records  and  surrender 
points  to  the  board.  For  this  purpose, 
it  need  not  register  as  a  processor  or 
make  reports,  but  it  must  keep  records 
of  the  amounts  of  such  foods  transferred 
and  the  names  and  addresses  of  the  per¬ 
sons  to  whom  transfers  are  made.  It 
must  surrender  to  the  board,  on  or  be¬ 
fore  the  tenth  day  of  each  month,  all 
points  received  for  such  transfers  dur¬ 
ing  the  preceding  month.  The  excess 
inventory  of  processed  foods  charged 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  credited  with  the  number 
of  points  surrendered  pursuant  to  this 
paragraph. 

(g)  Any  other  transfers  must  be  at 
full  point  value.  Transfers  to  any  per¬ 
son  or  establishment  other  than  those 
mentioned  in  paragraph  (e)  may  be 
made  only  at  the  regular  point  value 
of  such  processed  foods,  as  fixed  by  Re¬ 
vised  Supplement  No.  1  to  Ration  Order 
13.  If  the  government  or  government 
agency  makes  such  transfers,  it  must 
register  as  a  processor  as  to  all  its  trans¬ 
fers,  and  must  file  reports  as  required  by 
section  3.2  of  that  order. 

This  amendment  shall  become  ef¬ 
fective  May  15, 1943. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Btireau  of  the  Budget  in 
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accordance  with  the  Federal  Reports  Act  of 
1942. 

(Pub.  Law  671,  76th  Cong.;  as  amended 
by  Pub.  Laws  89, 421  and  507,  77th  Cong.; 
E.O.'9125,  7  F.R.  2719;  E.O.  9280,  7  P.R. 
10179’;  WP.B.  Dir.  1,  Supp.  Dir.  l-E,  1-M, 
and  l-R,  7  F.R.  562,  2965,  7234,  9684,  re¬ 
spectively;  Food  Dir.  3,  £,  6,  and  7,  8  F.R. 
2005,  2251,  3471,  respectively) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

[P.  R.  Doc.  43-7387;  Filed,  May  10,  1943; 
4:50  p.  m.] 


Part  1340 — Fuel 
|MPR  137,*  Amendment  33] 

PETROLEUM  PRODUCTS  SOLD  AT  RETAIL 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1340.91  (g)  (2)  is  amended  to 
read  as  follows: 

(2)  In  addition  to  the  maximum  price 
as  determined  by  §  1340.91  (a)  (1)  and 
(2)  sellers  of  petroleum  products  at  re¬ 
tail  establishments  in  the  Territory  of 
Puerto  Rico  may  charge,  from  and  after 
March  5,  1943,  to  a  purchaser  included 
in  subsection  4,  entitled  “Other  Ex¬ 
cises  •  •  *”,  of  Act  25  enacted  by  the 

Legislature  of  Puerto  Rico  and  approved 
December  4,  1942,  the  amoimt  of  the  3% 
tax  therein  imposed  and  per  gallon 
to  cover  the  tax  increase  on  lubricating 
oil  imposed  by  such  Act,  except  that  the 
total  amount  charged  on  each  lot  shall 
be  adjusted  to  the  nearest  cent. 

This  amendment  shall  become  effec¬ 
tive  May  10,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943.  | 

Prentiss  M.  Brown, 

Administrator. 

IF.  R.  Doc.  43-7375;  Filed,  May  10,  1943; 

4:48  p.  m.] 


Part  1340 — Fuel 
(RPS  88,*  Amendment  96] 

PETROLEUM  AND  PETROLEUM  PRODUCTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1340.164  (a)  (2)  is  amended  to 
read  as  follows: 

(2)  Puerto  Rican  taxes.  Effective 
March  5,  1943,  each  seller  in  the  Terri- 

•  Copies  may  be  obtained  from  the  Office  of 
Price  Administratfon. 

‘  8  F.R.  4092,  4511,  4335,  5588. 

*8  P  R.  3718.  3795,  3845,  3841,  4130,  4131, 
4252,  4334,  4783,  4918,  4844. 


tory  of  Puerto  Rico  subject  to  this  Re¬ 
vised  Price  Schedule  No.  88  may  collect 
in  addition  to  his  maximum  price  for  any 
petroleum  product  which  is  subject  to 
Act  No.  25  enacted  by  the  Legislature 
of  Puerto  Rico  and  approved  December 
4,  1942  the  amount  of  the  3^2  cents  per 
gallon  increase  in  the  tax  on  lubricating 
oil  effected  by  the  said  Act,  the  3%  tax 
imposed  by  Subsection  4,  entitled  “Other 
Excises  .  .  .”,  of  said  Act  and  the 
amount  of  subsequent  increases  in  the 
tax  on  any  petroleum  product  actually 
paid  by  him  or  an  amount  equal  to  the 
amount  of  such  increase  or  increases 
paid  by  any  prior  vendor  and  separately 
stated  and  collected  from  the  seller  by 
the  vendor  from  whom  he  purchased, 
provided  the  seller  states  the  amount  of 
such  increase  or  increases  separately 
from  the  purchase  price. 

This  amendment  shall  become  effective 
May  10,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-7376;  Filed,  May  10,  1943; 

4:48  p.  m.] 


Part  1351 — Food  and  Food  Products 
[Rev.  MPR  237] 

FIXED  MARK-UP  REGULATION  FOR  SALES  OF 

CERTAIN  FOOD  PRODUCTS  AT  WHOLESALE 

Maximum  Price  Regulation’ No.  237  i 
is  redesignated  Revised  Maximum  Price 
Regulation  No.  237  and  is  amended  to 
read  as  follows: 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Revised 
Maximum  Price  Regulation  No.  237  has 
been  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register.* 

In  the  judgment  of  the  Price  Admin¬ 
istrator,  the  maximum  prices  established 
by  this  maximum  price  regulation  are 
and  will  be  generally  fair  and  equitable 
and  comply  with  the  requirements  of  the 
Emergency  Price  Control  Act  of  1942,  as 
amended.  Executive  Order  No.  9250, 
and  Executive  Order  No.  9328,  and  will 
effectuate  the  purposes  of  said  Act  and 
Executive  Orders. 

§  1351.501  Fixed  mark-up  regulation 
for  sales  of  certain  food  products  at 
wholesale.  Under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended.  Executive  Order  No.  9250,  and 
Executive  Order  No.  9328,  Revised  Maxi¬ 
mum  Price  Regulation  No.  237,  which  is 
annexed  hereto  and  made  a  part  here¬ 
of,  is  hereby  issued. 

Authority:  §  1351.501  issued  under  Pub. 
Laws  421  and  729,  77th  Clong.;  E.O.  9250,  7 
FJl.  7371;  E.O.  9328,  8  FJl.  4681. 


*  7  F.R.  8205,  8427,  8808,  9183,  9973,  10013, 
10715;  8  FJt.  373,  569,  1200,  2106,  2671,  3946, 
5266. 


Revised  Maximum  Price  Regulation  237.. 
Fixed  Mark-Up  Regulation  for  Sales  op 
Certain  Food  Products  at  Wholesale 

article  I — GENERAL  PROVISIONS 

Sec. 

1  Applicability  of  this  Revised  Maximum 

Price  Regulation  No.  237. 

2  Exempt  wholesalers. 

3  How  a  wholesaler  calculates  his  maxi¬ 

mum  prices  for  food  products  listed  in 
Appendix  A. 

4  How  a  wholesaler  may  recalculate  a  new 

maximum  price  if  his  “net  cost”  in¬ 
creases  before  the  final  date  for  calcu¬ 
lating  a  maximum  price. 

5  Final  date  for  calculating  and  filing 

maximum  prices. 

6  How  a  wholesaler  calculates  maximum 

prices  for  new  items. 

7  Maximum  prices  set  under  this  regula¬ 

tion  cannot  be  changed. 

8  Fractions  of  cents. 

9  Records. 

10  Licensing  and  registration. 

11  Evasion. 

12  Enforcement. 

13  Community  prices. 

article  n — SPECIAL  PRICING  PROVISIONS 

14  Addition  allowed  wholesalers  in  special 

cases. 

15  Purchases  and  sales  between  wholesalers. 

16  How  a  wholesaler  figures  his  maximum 

prices  for  foods  he  “manufactures  ot 
otherwise  processes”. 

17  How  a  retailer-owned  cooperative  whole¬ 

saler  calculates  maximum  prices  for 
sales  to  non -members. 

18  How  a  service  wholesaler  calculates  his 

maximum  price  when  he  makes  cash- 
and-carry  sales. 

19  Addition  allowed  for  delivery  by  a 

retailer-owned  cooperative  wholesaler 
<»  a  cash-and-carry  wholesaler. 

20  Addition  allowed  service  wholesalers  for 

deliveries  outside  of  a  base  zone. 

21  Adjustment  of  maximum  prices  for  dif¬ 

ferent  classes  of  purchasers. 

22  Taxes. 

23  Special  pricing  provision  for  manufac¬ 

turers  selling  some  commodities  at 
wholesale. 

ARTICLE  III - MISCELLANEOUS  PROVISIONS 

24  Transfer  of  business  and  stock  in  trade. 

25  Export  sales. 

26  Relation  between  this  regulation  and 

the  General  Maximum  Price  Regula¬ 
tion. 

27  Definitions.  * 

28  Geographical  applicability. 

Appendix  A. 

Appendix  B. 

Article  I — General  Provisions 

Section  1  Applicability  of  this  Re¬ 
vised  Maximum  Price  Regulation  No. 
237 — (a)  What  commodities  may  be 
priced  under  this  regulation.  This  reg¬ 
ulation  applies  only  to  the  particular 
food  products  listed  in  Appendix  A  of  this 
regulation. 

(b)  To  what  types  of  sellers  this  regu¬ 
lation  applies.  This  regulation  applies 
only  to  sellers  at  wholesale  (hereinafter 
referred  to  as  wholesalers),  which  for 
the  purpose  of  this  regulation  are  divided 
into  the  following  three  classes: 

(1)  Class  1:  Retailer-owned  coopera¬ 
tive  wholesaler.  A  retailer-owned  coop¬ 
erative  wholesaler  is  either  a  non-profit 
organization  or  a  corporation,  51%  of 
the  stock  of  which  is  owned  by  its  re- 
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taller  customers,  and  which  distributes 
food  products  for  resale  without  ma¬ 
terially  changing  their  form. 

(2)  Class  2:  Cash-and-carry  whole¬ 
saler.  A  cash-and-carry  wholesaler  is  a 
wholesaler  not  in  Class  1  who  cus¬ 
tomarily  distributes  food  products  for  re¬ 
sale  by  independent  retail  stores  or  to 
commercial,  Industrial,  or  institutional 
users  without  materially  changing  their 
form  and  who  does  riot  customarily  de¬ 
liver  or  extend  credit  to  retail  buyers. 

(3)  Class  3:  Service  wholesaler.  A 
service  wholesaler  is  a  wholesaler  not  in 
Class  1  who  customarily  distributes  food 
products  for  resale  by  independent  re¬ 
tail  stores  or  to  commercial,  industrial, 
or  institutional  users  without  materially 
changing  their  form  and  who  cus¬ 
tomarily  delivers,  or  delivers  and  extends 
credit. 

(c)  Purpose  of  this  regulation.  This 
regulation  provides  new  maximum  prices 
for  the  particular  food  products  listed 
in  Appendix  A.  These  new  maximum 
prices  are  to  be  the  only  maximum  prices 
for  all  sales  of  such  food  products  after 
the  effective  date  of  this  regulation  and 
are  to  be  used  instead  of  the  maximum 
prices  calculated  under  any  other  price 
regulation  or  order  issued  by  the  Office 
of  Price  Administration. 

(d)  Prohibitum.  On  and  after  May 
10,  1943  regardless  of  any  contract  or 
obligation,  no  person  is  permitted  to  sell 
or  deliver  at  wholesale  any  of  the  food 
products  listed  in  Appendix  A  at  a  price 
which  is  higher  than  the  maximum  price 
fixed  by  this  regulation,  and  no  person 
Is  permitted  to  buy  or  receive  any  of  these 
food  products  in  the  course  of  trade  or 
business  at  a  price  higher  than  that 
maximum  price.  Lower  prices  than  the 
maximum  prices  may  be  charged  and 
paid. 

Sec.  2  Exempt  wholesalers.  This  reg¬ 
ulation  shall  not  apply  to  wagon-whole¬ 
salers.  A  wagon-wholesaler  is  a  whole¬ 
saler  who  distributes  food  products  from 
an  inventory  stocked  in  trucks  or  con¬ 
veyances,  to  independent  retail  outlets 
or  to  commercial,  industrial,  and  institu¬ 
tional  users.  Such  conveyances  must  be 
under  the  supervision  of  driver-salesmen 
who  make  delivery  at  the  time  and  point 
of  sale.  This  wholesaler  is  a  wagon- 
wholesaler  only  for  the  food  he  sells  in 
this  way. 

Sec.  3  How  a  wholesaler  calculates 
his  maximum  prices  for  food  products 
Med  in  Appendix  A.  (a)  A  wholesaler 
must  calculate  his  maximum  price  for 
each  item  (that  is,  for  each  kind,  brand, 
grade,  variety,  container  type  and  con¬ 
tainer  size)  of  a  food  product  listed  in 
Appendix  A  as  follows: 

(DA  wholesaler  should  first  find  from 
section  1  (b)  in  what  class  of  wholesaler 
he  falls  under  this  regulation. 

(2)  A  wholesaler  will  next  find  his  net 
cost  of  the  item  he  is  pricing.  “Net  cost” 
in  this  regulation  means  the  amount  he 
paid  for  an  item  delivered  at  his  custom¬ 
ary  receiving  point  less  all  discounts  al¬ 
lowed  him  except  the  discount  for  prompt 
payment;  however,  no  charge  or  cost  for 
local  unloading  or  local  trucking  shall 
ever  be  included.  “Net  cost”  shall  be 
leased  on  the  wholesaler’s  most  recent 


purchase  of  a  customary  quantity  from  a 
customary  supplier  and  on  the  customary 
mode  of  transportation. 

(3)  A  wholesaler  will  then  multiply  his 
“net  cost”  by  the  figure  in  Appendix  A 
which  applies  to  a  wholesaler  of  his  class 
for  the  item  being  priced. 

(4)  The  resulting  amount  shall  be  the 
wholesaler’s  maximum  price  for  the  par¬ 
ticular  item,  but  before  making  any  sales 
at  this  new  price,  he  must  fill  out  Form 
No.  337:1  (or  copy  thereof)  as  set  forth 
in  Appendix  B  of  this  regulation. 

Sec.  4  How  a  wholesaler  may  recalcu¬ 
late  a  new  maximum  price  if  his  *‘net 
cost"  increases  before  the  final  date  for 
calculating  a  maximum  price.  If,  after 
calculating  any  maximum  price  and  after 
filling  out  Form  No.  337:1  (or  copy  there¬ 
of),  a  wholesaler,  before  the  final  date 
set  opposite  the  name  of  the  food  prod¬ 
uct  in  Appendix  A  for  the  calculation  of 
a  maximum  price,  purchases  a  customary 
quantity  of  the  same  item  from  a  cus¬ 
tomary  supplier  at  a  higher  “net  cost” 
than  he  used  in  calculating  his  maximum 
price,  he  may  calculate  a  new  maximum 
price  on  the  basis  of  his  new  “net  cost.” 
Before  making  any  sales  at  this  new  price, 
he  must  fill  out  Form  No.  337:1  (or  copy 
thereof)  sis  set  forth  in  Appendix  B  of 
this  regulation.  The  facts  recorded  on 
Form  No.  337:1  (or  a  copy  thereof)  for 
the  first  new  maximum  price  must  not 
be  chsmged,  and  a  wholesaler  should  note 
on  the  form  that  a  new  maximum  price 
has  been  csilculated. 

Sec.  5  Final  dates  for  calculating  and 
filing  maximum  prices — (a)  Calculating 
and  recording  maximum  prices.  A 
wholesaler  must  calculate  and  record  on 
Form  No.  337:1  (or  a  copy  thereof)  sis  set 
forth  in  Appendix  B  of  this  regulation 
aU  new  maximum  prices  for  any  item  of 
a  food  product  on  or  before  the  date  set 
opposite  the  name  of  that  food  product 
in  Appendix  A. 

(b)  Filing  of  maximum  prices.  With¬ 
in  ten  days  after  the  final  date  for  the 
calculation  of  a  maximum  price  for  a 
food  product  imder  this  regulation,  a 
wholesaler  must  report  all  his  new  maxi¬ 
mum  prices  to  the  nesu'est  district  ofifice 
of  the  Office  of  Price  Administration  on 
Form  No.  337:1  (or  a  copy  thereof)  sis 
set  forth  in  Appendix  B  of  this  regula¬ 
tion. 

Sec.  6  How  a  wholesaler  calculates 
maximum  prices  for  "new  items."  When 
a  wholesaler  receives  delivery  of  an  item 
of  a  food  product  listed  in  Appendix  A 
after  the  final  date  provided  for  him  in 
this  regulation  for  calculating  maximum 
prices  for  items  of  that  food  product  and 
for  which  he  has  not  calculated  a  maxi¬ 
mum  price  under  this  regulation,  he  shall 
consider  that  item  a  “new  item,”  and 
must,  before  making  suiy  ssiles  of  it.  cal¬ 
culate  and  record  his  msiximum  price  in 
accordance  with  the  provisions  of  sec¬ 
tion  3,  except  that  he  shall  calculate  his 
ms«imum  price  based  on  the  “net  cost” 
of  his  first  purchase  of  that  item.  This 
maximum  price  cannot  be  changed  and 
may  not  be  recalculated  under  the  pro¬ 
visions  of  section  4. 

Sec.  7  Maximum  prices  set  under  this 
regulation  cannot  be  changed.  A  maxi¬ 
mum  price  for  any  item  of  a  food  prod¬ 
uct  calculated  under  this  regulation  by 


a  wholesaler  and  entered  on  Form  No. 
337:1  (or  a  copy  thereof)  shall  be  his 
maximum  price  for  that  item  from  that 
time  forward.  However,  where  a  whole¬ 
saler  recalculates  a  maximum  price  under 
section  4  of  this  regulation,  such  recalcu¬ 
lated  price  shall  be  his  maximum  price 
for  that  item  from  and  after  the  date 
that  the  recalculated  price  is  entered 
on  Form  No.  337:1  (or  a  copy  thereof) . 

Sec.  8  Fractions  of  cents.  Any  maxi¬ 
mum  price  calculated  under  this  regula¬ 
tion  shall  be  based  on  the  wholesaler’s 
customary  imit  of  sale,  that  is,  per  case, 
per  box,  per  bag,  per  dozen  or  the  like. 
All  such  Calculations  resulting  in  a  frac¬ 
tion  of  a  cent  shall  be  reduced  to  the 
nearest  lower  cent  if  the  fraction  is  less 
than  one-half  cent  and  shall  be  in¬ 
creased  to  the  nearest  higher  cent  if  the 
fraction  is  one-half  cent  or  more. 

Sec.  9  Records,  (a)  On  the  same 
day  as  a  wholesaler  calculates  any  new 
maximum  price  under  this  regulation 
and  fills  out  Form  No.  337:1  (or  a  copy 
thereof)  he  shall  record  on  his  base- 
period  record  required  in  §  1499.11  of 
the  General  Maximum  Price  Regulation,* 
that  new  maximum  price.  The  record 
of  the  old  maximum  price  shall  not  be 
destroyed. 

(b)  In  addition  to  the  records  required 
In  §  1499.11  of  the  General  Maximum 
Price  Regulation  or  any  other  applicable 
price  regulation,  every  wholesaler  shall 
keep  a  copy  of  all  Forms  No.  337 : 1  which 
are  filed  in  accordance  with  section  5 
hereof  and  all  records  showing  how  he 
calculated  any  ma.ximum  price  under 
this  regulation,  which  records  shall  be 
kept  and  made  available  for  examination 
by  the  Office  of  Price  Administration 
wherever  the  commodities  are  sold  for  so 
long  as  the  Emergency  Price  Control  Act 
of  1942,  as  amended,  remains  in  effect. 

Sec.  10  Licensing  and  registration. 
The  licensing  and  registration  provi¬ 
sions  of  sections  15  and  16  of  the  General 
Maximum  Price  Regulation  shall  apply 
to  every  person  making  sales  subject  to 
this  regulation.  Sections  15  and  16  pro¬ 
vide,  in  brief,  that  a  license  is  required 
of  all  persons  selling  at  wholesale  com¬ 
modities  for  which  maximum  prices  are 
established.  A  license  is  automatically 
granted.  It  is  not  necessary  to  apply  for 
the  license,  but  all  sellers  may  later  be 
required  to  register.  The  license  may  be 
suspended  for  violations  in  connection 
with  the  sale  of  any  commodity  for  which 
maximum  prices  are  established.  No 
person  whose  license  is  suspended  may 
sell  any  such  commodity  during  the  pe¬ 
riod  of  suspension. 

Sec.  11  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  regulation  shall 
not  be  evaded,  whether  by  direct  or  in¬ 
direct  methods,  in  connection  with  any 
offer,  solicitation,  agreement,  sale,  de¬ 
livery,  purchase  or  receipt  of,  or  relating 
to,  any  of  the  commodities  listed  in  Ap¬ 
pendix  A  hereof,  alone  or  in  conjunction 
with  any  other  commodity  or  by  way  of 
commission,  service,  transportation,  or 
any  other  charge,  or  discoimt,  premium 
or  other  privilege,  or  by  tying-agreement 
or  other  trade  understanding,  or  by  cal- 


*8  FJl.  3096,  8849,  4347,  4486,  4724  ,  4978, 
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for  such  item  under  which  ever  of  the 
following  provisions  applies: 

(a)  If  the  item  is  one  for  which  the 
Office  of  Price  Administration  has  is¬ 
sued,  or  later  issues,  a  regulation  nam¬ 
ing  doUars-and-cents  maximum  prices 
for  sales  by  manufacturers,  but  the  reg¬ 
ulation  makes  no  provision  for  manu¬ 
facturers  selling  at  wholesale,  the  lowest 
maximum  price  under  that  regulation 
for  sales  delivered  to  the  wholesaler’s 
customary  receiving  point  shall  be  his 
“net  cost”. 

(b)  If  the  item  is  one  for  which  the 
Office  of  Price  Administration  has  issued, 
or  later  issued,  a  regulation  naming 
dollars-and-cents  maximum  prices  for 
sales  by  manufacturers  at  wholesale,  the 
wholesaler  will  use  the  maximum  price 
fixed  in  that  regulation  for  sales  at 
wholesale  as  his  maximum  price.  He 
will  not  attempt  to  figure  a  “net  cost” 
and  apply  a  mark-up  under  this  regu¬ 
lation. 

(c)  If  the  item  is  one  for  which  the 
Office  of  Price  Administration  has  not 
issued,  or  does  not  later  issue,  a  regula¬ 
tion  establishing  dollars-and-cents  max¬ 
imum  prices  for  sales  by  manufacturers, 
the  wholesaler  shall  figure  his  maximum 

^price  for  such  item  as  a  manufacturer 
under  the  appropriate  regulation  cover¬ 
ing  sales  of  such  item  by  manufacturers. 
He  will  not  attempt  to  figure  a  “net  cost” 
and  apply  a  mark-up  under  this  regula¬ 
tion. 

(d)  “Manufacture  or  otherwise  pro¬ 
cess”  shall  mean  blending,  freezing, 
canning,  preserving,  milling,  crushing, 
straining,  roasting,  centrifuging,  cook¬ 
ing,  distilling,  purifying  with  heat,  and 
other  similar  operations.  For  the  pur¬ 
pose  of  this  regulation  a  wholesaler  shall 
be  considered  a  manufacturer  of  an  item 
which  he  “manufactures  or  otherwise 
processes”  directly,  or  which  is  manu¬ 
factured  by  a  person  to  whom  he  sup¬ 
plies  the  raw  material. 

Sec.  17  How  a  retailer -owned  cooper¬ 
ative  wholesaler  calculates  maximum 
prices  for  sales  to  non-members.  A  re¬ 
tailer-owned  cooperative  wholesaler 
(Class  1)  who  has  customarily  sold  to 
non-members  (those  customers  who  have 
no  share  or  interest  in  its  ownership) 
may  be  considered  either  a  Class  2  or 
Class  3  wholesaler  in  calculating  maxi¬ 
mum  prices  for  such  sales.  Such  re¬ 
tailer-owned  coopera  tive  wholesaler  shall 
determine  into  which  of  these  two  classes 
it  falls  on  the  basis  of  its  operations  in 
connection  with  its  total  sales  to  non¬ 
members. 

Sec.  18  How  a  service  wholesaler  cal¬ 
culates  his  maximum  price  when  he 
makes  cash-and-carry  sales.  Where  a 
service  wholesaler  (Class  3)  makes  cash- 
and-carry  sales  (Class  2)  and  has  cus¬ 
tomarily  maintained  a  price  differential 
between  cash-and-carry  sales  and  his 
service  sales,  he  must  use  for  the  cash- 
and-carry  sales  the  figure  in  Appendix  A 
which  applies  to  a  cash-and-carry 
wholesaler  (Class  2). 

Sec.  19  Addition  allowed  for  delivery 
by  a  retailer-owned  cooperative  whole¬ 
saler  or  a  cash-and-carry  wholesaler. 
(a)  A  retailer-owned  cooperative  whole¬ 
saler  (Class  1)  or  a  cash-and-carry 
wholesaler  (Class  2),  who  has  customar- 


ily  added  a  set  amount  or  percentage  to 
his  sales  price  for  delivering  to  retail 
buyers,  may  continue  to  add  such  amount 
or  percentage  to  his  total  sales  price  of 
those  sales  which  he  delivers  to  his  re¬ 
tail  buyers.  Such  amount  or  percentage 
must  be  shown  on  the  wholesaler’s  in¬ 
voice. 

(b)  A  retailer-owned  cooperative 
wholesaler  (Class  1)  or  a  cash-and-carry 
wholesaler  (Class  2),  who  has  not  cus¬ 
tomarily  added  a  set  amount  or  percent¬ 
age  to  his  sales  price  for  delivering  to 
retail  buyers,  may  add  one  per  cent 
(1%)  of  the  total  amount  of  a  sale  of  the 
food  products  covered  by  this  regulation, 
to  his -total  sales  price  of  those  sales 
which  he  delivers  to  his  retail  buyers. 
Such  percentage  must  be  shown  on  the 
wholesaler’s  invoice. 

Sec.  20  Addition  allowed  service 
wholesalers  for  deliveries  outside  of  a 
base  zone,  (a)  A  service  wholesaler  who 
during  March  1942  customarily  (l) 
charged  different  delivered  prices  for  the 
same  food  products  because  of  the  areas 
or  zones  in  which  the  deliveries  were 
made;  and  (2)  determined  his  delivered 
prices  for  each  of  these  areas  or  zones 
by  adding  to  the  deUvered  prices  estab¬ 
lished  for  retailers  situated  in  some  base 
area  or  zone,  an  amount  approximately 
equal  to  the  difference  between  the  aver¬ 
age  cost  of  delivery  to  the  retailers  in  the 
base  area  or  zone  and  the  average  cost  of 
delivery  to  the  retailers  in  such  other 
areas  or  zones,  may  continue  to  receive 
such  amounts  in  addition  to  his  maxi¬ 
mum  prices,  but  such  amounts  (herein¬ 
after  called  zone  differentials)  must  be 
separately  stated  on  the  wholesaler’s  in¬ 
voices. 

(b)  Before  using  such  a  zone  differen¬ 
tial,  a  service  wholesaler  must  report  it 
to  the  nearest  district  office  of  the  Office 
of  Price  Administration,  together  with 
proof  showing  its  customary  use  by  him 
during  March  1942. 

(c)  The  Office  of  Price  Administration 
reserves  the  right  to  adjust  at  any  time 
any  such  zone  differential  permitted 
under  this  section. 

Sec.  21  Adjustment  of  maximum 
prices  for  different  classes  of  purchasers. 
If  a  wholesaler  had  a  practice  during 
March  1942  of  giving  to  different  classes 
of  purchasers  allowances,  discounts  or 
other  price  differentials,  he  is  required 
to  reduce  his  maximum  price  calculated 
for  any  food  product  by  the  amount  of 
such  allowances,  discounts  or  price  dif¬ 
ferentials,  except  as  otherwise  provided 
in  section  20.  No  wholesaler  shall 
change  his  customary  allowances,  dis¬ 
counts  and  price  differentials  if  the 
change  results  in  a  higher  net  price. 

Sec.  22  Taxes.  Any  tax  upon  or  in¬ 
cident  to  a  sale  at  wholesale  of  food  cov¬ 
ered  by  this  regulation,  which  the 
statute  or  ordinance  imposing  the  tax 
does  not  prohibit  the  seller  from  stating 
and  collecting  separately  from  the  selling 
price,  may  be  collected  by  a  wholesaler 
in  addition  to  his  maximum  price  if  he 
states  the  tax  separately. 

Sec.  23  Special  pricing  provision  f of 
manufacturers  selling  some  commodities 
at  wholesale.  Any  person  the  larger 
part  of  whose  business  consists  of  the 
manufacturing  or  processing  of  foods 


culating  “net  cost”  on  purchases  from 
non-customary  suppliers,  purchases  of 
non -customary  quantities  or  purchases 
on  non-customary  modes  of  transporta¬ 
tion,  or  otherwise. 

Sec.  12  Enforcement.  Persons  vio¬ 
lating  any  provisions  of  this  regulation 
are  subject  to  the  criminal  penalties,  civil 
enforcement  actions,  suits  for  treble 
damages  and  proceedings  for  suspension 
of  licenses  provided  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 

Sec.  13  Community  prices.  Prom 
time  to  time  the  Office  of  Price  Admin¬ 
istration  may,  by  order,  fix  community 
(dollars-and-cents)  maximum  prices  for 
some  or  all  of  the  food  products  covered 
by  this  regulation. 

These  orders  will  specify  the  l(x;ality 
and  classes  of  wholesalers  for  which  the 
community  prices  will  replace  maximum 
prices  figured  under  this  regulation. 
Where  the  orders  do  not  specify  the  class 
and  locality  of  any  particular  wholesaler, 
he  shall  continue  to  calculate  his  maxi¬ 
mum  prices  under  this  regulation. 

Article  II — Special  Pricing  Provisions 

Sec.  14  Addition  allowed  wholesalers 
in  special  cases — (a)  Addition  allowed 
for  packaging  certain  food  products  pur¬ 
chased  in  bulk.  A  wholesaler  who  pur¬ 
chases  any  item  of  rice,  dried  fruit  or 
dry  edible  beans  in  bulk  and  then  pack¬ 
ages  and  sells  such  food  product  in  sealed 
transparent  bags  or  sealed  packages  may 
add  to  his  maximum  price  calculated 
under  this  regulation  for  his  customary 
unit  of  sale  of  such  packaged  item 
whichever  of  the  following  amounts  is 
applicable : 

(1)  One  cent  for  each  of  such  pack¬ 
ages  or  bags  with  a  net  weight  of  less 
than  2  pounds  contained  in  his  custom¬ 
ary  unit  of  sale. 

(2)  Two  cents  for  each  of  such  pack¬ 
ages  or  bags  with  a  net  weight  of  2 
pounds  or  more  contained  in  his  cus¬ 
tomary  unit  of  sale. 

(3)  The  resulting  amount  shall  be  the 
wholesaler’s  new  maximum  price  for 
such  packaged  item. 

Sec.  15  Purchases  and  sales  between 
wholesalers.  If  a  wholesaler  purchases 
from  another  wholesaler  covered  by  this 
regulation  an  item  for  which  the  pur¬ 
chasing  wholesaler  has  already  calcu¬ 
lated  a  maximum  price  under  this  regu-" 
lation,  he  must  not  use  the  price  he  pays 
for  such  an  item  in  figuring  his  “net 
cost.”  He  must  continue  to  use  his  own 
maximum  price. 

If  a  wholesaler  purchases  from 
another  wholesaler  covered  by  this  regu¬ 
lation  an  item  for  which  the  purchasing 
wholesaler  has  not  previously  been  re¬ 
quired  to  calculate  a  maximum  price  un¬ 
der  this  regulation,  he  must  secure  a 
written  record  of  the  other  wholesaler’s 
“net  cost.”  He  will  add  to  that  “net 
cost”  the  mark-up  allowed  to  his  class 
of  wholesaler  and  the  resulting  figure 
will  be  his  maximum  price. 

Sec.  16  How  a  wholesaler  figures  his 
maximum  prices  for  foods  he  "manufac¬ 
tures  or  otherwise  processes."  If  a 
wholesaler  “manufactures  or  otherwise 
processes”  and  sells  at  wholesale  any 
item  covered  by  this  regulation,  he  must 
figure  his  “net  cost”  or  maximum  price 
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but  (a)  his  entire  business  in  connection 
with  a  particular  commodity  consists  of 
the  purchase  and  resale  of  such  com¬ 
modity  without  substantially  changing 
its  form  and  (b)  the  larger  part  of  his 
sales  of  such  commodity  are  made  to  in¬ 
dependent  retail  stores  or  to  commercial, 
Industrial  or  institutional  users,  (c)  may 
calculate  his  maximum  price  for  such 
sales  of  that  commodity  under  this  reg¬ 
ulation. 

Article  III — Miscellaneous  Provisions 

Sec.  24  Transfer  of  business  and  stock 
in  trade.  If,  after  May  10,  1943  a  person 
acquires  in  any  way  the  business,  assets 
and  stock  in  trade  of  any  wholesaler  cov¬ 
ered  by  this  regulation  and  carries  on 
the  business,  or  continues  to  deal  in  the 
same  type  of  food  products  in  the  same 
establishment,  and  renders  the  same 
service  and  sells  to  the  same  class  of  pur¬ 
chaser,  his  maximum  prices  shall  be  the 
same  as  those  of  the  former  owner  if  no 
transfer  had  taken  place.  The  new  own¬ 
er  must  keep  all  the  records  needed  to 
verify  his  maximum  prices.  The  former 
owner  must  either  preserve  and  make 
available  to  the  new  owner  or  give  him 
all  the  records  of  his  transactions  before 
the  new  owner  acquired  the  establish¬ 
ment  which  the  new  owner  may  need  to 
comply  with  the  record  provisions  of  this 
regulation. 

If,  after  the  transfer,  the  new  owner 
falls  into  a  class  of  wholesaler  different 
from  the  former  owner’s,  the  new  own¬ 
er’s  maximum  prices  shall  be  those  for 
the  class  of  wholesaler  in  which  he  falls. 
(For  example:  If  a  person  acquires  the 
business,  assets,  and  stock  in  trade  of  a 
service  wholesaler  and  decides  to  dis¬ 
continue  making  deliveries,  his  maxi¬ 
mum  prices  must  be  figured  as  a  cash- 
and-carry  wholesaler,  using  as  his  “net 
.  cost”  the  same  “net  cost”  the  former 
owner  used  in  establishing  his  maximum 
prices.) 

Sec.  25  Export  sales.  The  maximum 
prices  at  which  a  person  may  export  any 
product  covered  by  this  regulation  shall 
be  determined  in  accordance  with  the 
Second  Revised  Maximum  Export  Price 
Regulation  ®  and  amendments,  issued  by 
the  Office  of  Price  Administration. 

Sec.  26  Relation  between  this  regula¬ 
tion  and  the  General  Maximum  Price 
Regulation.  The  provisions  of  this  regu¬ 
lation  supersede  the  provisions  of  the 
General  Maximum  Price  Regulation  and 
any  other  applicable  price  regulation  or 
order  issued  by  the  Office  of  Price  Ad¬ 
ministration  with  respect  to  sales  and 
deliveries  for  which  maximum  prices  are 
established  by  this  regulation.  However, 
the  following  sections  of  the  General 
Maximum  Price  Regulation  shall  con¬ 
tinue  to  be  applicable  to  every  whole¬ 
saler  selling  any  food  product  listed  in 
Appendix  A: 

(a)  Base-period  records  (§1499.11). 

(b)  Current  records  (§1499.12). 

(c)  Sales  slips  and  receipts  (§1499.14) . 

Sec.  27  Definitions,  (a)  Unless  the 

context  or  definitions  hereinafter  set 
forth  otherwise  require,  the  definitions 
set  forth  in  section  302  of  the  Emergency 
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Price  Control  Act  of  1942,  and  in  §§1499.2 
and  1499.20  of  the  General  Maximum 
Price  Regulation  shall  apply  to  terms 
used  herein. 

(b)  An  “independent  retail  store” 
shall  mean  one  that  is  not  a  unit  of  four 


or  more  retail  stores  under  one  owner¬ 
ship. 

Sec.  28  Geographical  applicability. 
The  provisions  of  this  regulation  shall 
apply  to  the  48  states  of  the  United  States 
and  the  District  of  Columbia. 


APPENDIX  A 

(A)  Fir.rREsToBE  Used  by  Wholesalers  in  Determining  New  Maximum  Prices  Under  This  Regulation; 
New  Maximum  Prices  Are  Required  After  the  Effective  Date  or  This  Regulation 


Food  product  * 

Last  date  for 
determining 
new  maxi¬ 
mum  prices 
under  this 
regulation 

Last  date  for 
filing  new 
maximum 
prices  with 
appropriate 
OPA  district 
offices 

Figures  to 
cost”  of  i 
maxiinun 
lation 

Class  1 

Retailer- 
owned  co¬ 
operatives 

be  multipli 
tem  in  deter 
1  prices  unde 

Cla.ss  2 

Casli  and 
carry 

fd  by  "net 
mining  new 
r  this  regu- 

Class  3 

Service 

1.  Fruit,  dried . 

May 

3, 1943 

May  13,1943 

1. 05.5 

1.125 

1. 165 

2.  Lard . 

May 

3,1943 

May  13,1943 

l.a35 

1.035 

1.075 

3.  Dry  edible  beans . 

May 

3, 1943 

May  13,1943 

1.08 

1.09 

1. 12 

4.  Coffee . 

May 

3,1943 

May  13,1943 

1.055 

1.005 

1.09 

6.  Fish,  processed . 

May 

3,1943 

May  13,1943 

1.095 

1. 13 

1.19 

6.  Oils,  cooking  and  salad . 

May 

3, 1943 

May  13,1943 

1.07 

1.075 

1.10 

7.  Shortening,  hydrogenated . 

May 

3, 1943 

May  13, 1943 

1.045 

1.045 

1.00 

8.  Shortening,  other . 

May 

3,1943 

May  13,1943 

1.045 

1.045 

1.00 

9.  Corn  meal . 

May 

3,1943 

May  13.1943 

1.00 

1.095 

1.13 

10,  Canned  citrus  fraits  and  juices.. . 

May 

3,1943 

May  13,1943 

i.ia5 

1.155 

1.18 

11.  Evaporated  and  condensed  milk . 

May 

3,194:1 

May  13,1943 

1.035 

1.035 

1.045 

12.  Syrups . . 

May 

3,1943 

May  13,1943 

1.07 

1.10 

1.115 

13.  Flour  and  flour  mixes . . . 

May 

3,1943 

May  13,1943 

1.07 

1.075 

1.10 

14.  Macaroni  and  noodle  product.s. . 

May 

3, 1943 

May  13,1943 

1.09 

1.115 

1. 15 

16.  Peanut  butter . 

May 

3,1943 

Mav  13, 1943 

1.115 

1.14 

1.19 

16.  Vinegar . 

May 

3, 1943 

May  13,1943 

1.12 

1.16 

1.23 

17.  Honey . 

May 

3,1943 

May  13,1943 

1.115 

1.14 

1.19 

18.  Baby  foods . . . 

June 

8, 1943 

June  18,1943 

1.07 

1. 14 

1.  20 

19.  Cereals,  breakfast . 

June 

8, 1943 

June  18,  l943 

1.035 

1.00 

1.08 

20.  Fruits,  berries,  and  fruit  juices,  canned.. 

June 

8, 1943 

June  18,1943 

1. 105 

1.  155 

1.  18 

21.  Fruits,  quick  frozen . 

June 

8, 1943 

June  18, 1943 

1.24 

1.  24 

1.  24 

22.  Jams,  jellies,  and  preserves. . 

June 

S.  1943 

June  18, 1943 

1.115 

1.  14 

1.  19 

23.  Pickles  and  relishes . 

June 

8, 1943 

June  18,1943 

1.06 

1.11 

1.14 

24.  Rice . - . 

June 

8,1943 

June  18, 1943 

1.04 

1.055 

1.08 

25.  Sugar . 

June 

8, 1943 

June  18, 1943 

1.02 

1.02 

1.04 

26.  Vegetables  and  vegetable  juices,  canned.. 

Juno 

8, 1943 

June  18,1943 

1.07 

1.  14 

1.  20 

27.  Vegetables,  quick  frozen . 

June 

8. 1943 

June  18, 1943 

1.  24 

1.  24 

1.  24 

•  As  described  in  “Definitions  of  Food  Products”  below. 


(b)  Example  of  how  to  compute  new  max¬ 
imum  prices.  A  wholesaler  must  calculate  a 
new  maximum  price  on  bulk,  choice,  Blen¬ 
heim  apricots  for  which  he  paid  $5.78  deliv¬ 
ered.  This  wholesaler  is  a  cash  and  carry 
wholesaler.  Therefore,  he  takes  the  dried 
fruit  figure  for  his  class  (cash  and  carry — 
1.125),  and  multiplies  it  by  the  cost  of  $5.78 
per  25-lb.  box  which  includes  his  f.o.b.  invoice 
cost  and  his  freight  payment.  The  resulting 
figure  of  $6.50250  will  be  his  new  ceiling  per 
box.  This  figure  will  be  rounded  to  $6.50. 

Invoice  cost  one  25-lb.  box  @$0.21% 


per  lb _ per  box..  $5.42 

Prelaht _ _ _  .36 


Total  warehouse  del.  cost  (exclud¬ 
ing  local  trucking  charges) _  $5. 78 

Multiplied  by  adjustment  figure. __  1.125 


2890 

1156 

578 

578 


New  ceiling _ $6.  50250 

Since  the  fractional  part  of  a  cent  is  less 
than  one  half  cent  the  wholesaler’s  permitted 
ceiling  is  $6.50,  under  section  8  of  this  regu¬ 
lation  which  provides  that  fractions  of  less 
than  one  half  cent  shall  be  adjusted  to  the 
next  lower  cent.  Fractions  equal  to  one  half 
cent  or  more  shall  be  rounded  to  the  next 
higher  cent. 

(c)  Definition  of  food  products  on  which 
wholesalers  must  determine  new  maximum 
prices  under  this  regulation.  (1)  "Prult, 
dried”  shall  mean  dried  apples,  apricots,  cur¬ 
rants,  nectarines,  peaches,  pears,  prunes, 
raisins  and  any  combination  of  the  above, 


packaged  or  bulk.  Stuffed  or  glaced  dried 
fruit  and  figs  shall  be  excluded. 

(2)  “Lard”  shall  mean  all  pure  packaged 
or  bulk  lard  derived  wholly  from  pork. 

(3)  “Dry  edible  beans”  shall  mean  all 
threshed  and  dried  field  or  garden  beans  used 
for  human  consumption. 

(4)  “Coffee”  shall  mean  roasted  coffee, 
either  whole  or  ground;  decaffeinated  coffee; 
coffee  concentrates:  chicory;  coffee  com¬ 
pounds  consisting  of  a  blend  of  coffee  and 
any  other  product;  cereals,  beans,  peas,  and 
other  products  and  concentrates  thereof  des¬ 
ignated  as  or  intended  for  use  as,  coffee  sub¬ 
stitutes  or  coffee  extenders. 

(5)  “Fish,  processed”  shall  mean  all  canned 
fish  and  seafood  and  all  salted,  pickled,  dried 
or  otherwise  processed  fish  except  smoked 
fish  and  smoked  seafood  not  canned;  ex¬ 
cluded  are  all  fresh  or  frozen  fish  and  sea¬ 
food. 

(6)  “Oils,  cooking  and  salad”  shall  mean 
all  vegetable,  fruit  and  leaf  plant  oils, 
whether  pure  or  mixed;  but  shall  not  Include 
prepared  dressings  or  pure  olive  oil. 

(7)  “Shortening,  hydrogenated”  shall  in¬ 
clude  all  fully  hydrogenated  pure  vegetable 
shortenings,  such  as  Bakerite,  Crisco,  Dexo, 
Krogo,  Royal  Satin,  Spry  and  Tex. 

(8)  “Shortening,  other”  shall  include  all 
shortenings  except  those  included  in  (7) 
above,  and  except  pure  lard. 

(9)  “Com  meal”  shall  mean  all  corn  meal 
in  package  or  bulk  sold  for  human  consump¬ 
tion. 

( 10)  “Canned  citrus  fruits  and  Juices”  shall 
mean  all  canned  fruits  and  juices  in  hermet¬ 
ically  sealed  containers  made  from  fresh  citrus 
fruits  Including,  but  not  limited  to,  oranges, 
lemons,  limes,  grapefruit  and  tangerines. 
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packaged  In  any  container,  whether  or  not 
hermetically  sealed.  Excluded  are  vegetable 
soups,  “baby”  or  “Junior”  foods,  and  pickles. 

(27)  “Vegetables,  quick -frozen"  shall  mean 
all  vegetables,  vegetable  Juices,  and  mixtures 
which  have  been  subjected  to  a  quick-freezing 
process,  including,  but  not  limited  to,  mush¬ 
rooms. 

(d)  Additional  instructions.  (1)  A  new 
maximum  price  must  be  calculated  before 
making  a  sale  of  any  brand,  grade,  variety, 
container  type,  and  container  size  and  kind 
of  each  food  product  Included  in  this  Appen¬ 
dix  A  after  the  effective  date  of  this  regula¬ 
tion. 

(2)  When  a  wholesaler  calculates  his  new 
celling,  he  must  apply  the  figure  given  in  this 
appendix  to  his  “net  cost”  based  on  his  usual 
unit  of  pvirchase  (per  dozen,  per  box,  etc.). 
This  applies  even  though  his  invoice  normally 
shows  a  smaller  unit;  i.  e.,  Blenheim  apricots 
in  bulk  are  usually  quoted  by  the  processor 
on  a  per  pound  basis  even  though  they  are 
sold  in  25  potind  boxes.  For  purposes  of  this 
regulation,  25  pound  boxes  would  be  consid¬ 
ered  the  usual  unit  of  purchase. 

(3)  New  ceilings  must  be  calculated  as  soon 

as  this  regulation  becomes  effective  and  be¬ 
fore  making  any  sales  after  the  effective  date 
of  this  regulation,  form  337:1  must  be  filled 
out.  Piling  of  this  form  is  not  required  until 
the  date  specified  in  Appendix  A.  If  the 
wholesaler’s  net  cost  on  a  food  product  in¬ 
creases  before  the  final  date  for  calculating 
new  maximum  prices  under  this  regulation, 
he  may  calculate  a  new  maximum  price  based 
on  his  last  cost,  but  must  also  enter  this  new 
price  on  form  No.  337:1  before  making  any 
sales.  The  maximum  price  on  any  item  In 
effect  on  the  final  date  for  determining  new 
prices  tmder  this  regulation  shall  be  the  per¬ 
manent  maximum  price  from  that  date  for¬ 
ward. 


(20)  "Fruits,  berries,  and  fruit  Juices, 
canned”  includes,  but  is  not  limited  to,  apple 
sauce,  apple  cider,  berry  Juices,  concentrated 
fruit  Juices,  fruit  mixtures,  cranberry  sauce, 
foimtain  fruits,  maraschino  cherries,  fruit 
nectars,  all  pineapple,  rhubarb,  and  bulk 
apple  cider.  "Canned”  means  processed  and 
packed  in  any  container,  whether  or  not 
hermetically  sealed.  Excluded  are  apple  but¬ 
ter,  fruit  butter,  Jams,  Jellies,  fruit  pre¬ 
serves,  cocoanut,  olives,  baby  foods,  dried 
fruits,  dehydrated  fruits,  quick-frozen  fruits, 
and  canned  citrus  fruits  and  Juices. 

(21)  “Fruits,  quick-frozen”  means  all 
fruits,  berries,  fruit  or  berry  Juices,  and  mix¬ 
tures  which  have  been  quick-frozen. 

(22)  “Jams,  Jellies,  and  preserves”  includes 
but  is  not  limited  to,  tomato  preserves,  fruit 
preserves,  fruit  butters,  and  smooth  or 
crunch-type  nut  butters.  Excluded  are 
cranberry  Jelly  or  sauce,  and  peanut  butter. 

(23)  “Pickles  and  relishes”  (packaged  or 
bulk)  includes,  but  is  not  limited  to,  chow 
chow,  pickled  fruits,  pickled  onions,  pickled 
peppers,  pickled  relishes,  pickled  rind,  and 
pickled  vegetables  Excluded  are  mayon¬ 
naise-relish  spreads,  tartar  sauce,  pickled 
meats,  and  pickled  fish. 

(24)  "Rice”  (packaged  or  bulk)  includes, 
but  is  not  limited  to.  wild  rice.  Excluded 
are  rice  fiour,  rice  fiakes,  and  popped  rice. 

(25)  "Sugar”  means  all  bulk  or  packaged 
cane  or  beet  sugar.-including  but  not  limited 
to,  cinnamon  sugar. 

(26)  "Vegetables  and  vegetable  Juices, 
canned”  Includes,  but  is  not  limited  to,  baked 
beans,  sauerkraut,  chili  sauce,  cocktail  sauce, 
canned  hominy,  mushrooms,  mushroom 
sauce,  tomatoes,  tomato  catsup,  tomato  paste, 
tomato  puree,  tomato  Juice,  pimlentos,  and 
Chinese-style  foods  including  soy  sauce  and 
brown  sauce.  "Canned"  means  processed  and 


(11)  “Evaporated  and  condensed  milk" 
shall  mean  all  evaporated,  concentrated  or 
condensed  milk  in  hermetically  sealed  con¬ 
tainers  and  also  powdered  whole  or  skim  milk 
packaged  for  the  ultimate  consumer. 

(12)  “Syrups"  shall  mean  all  edible  mo¬ 
lasses,  sorghum,  cane,  maple,  and  corn  s3rrups 
and  blends  thereof. 

(13)  “Flour  and  fiour  mixes”  shall  mean  all 
flour  and  flour  mixes  milled  from  wheat, 
buckwheat,  com,  rice,  or  potatoes  in  packages, 
cartons,  or  bulk,  including  prepared  pancake, 
cake,  biscuit,  pie  crust,  or  gingerbread  mix. 

(14)  “Macaroni  and  noodle  products"  shall 
mean  any  dried  macaroni  or  noodle  product 
including  but  not  limited  to  macaroni,  spa¬ 
ghetti,  vermicelli,  sea  shells,  bows,  egg  noodles, 
egg  alphabets,  and  macaroni  and  spaghetti 
dinners. 

( 15)  “Peanut  butter”  shall  mean  all  spreads 
of  ground  peanuts  irrespective  of  the  size  of 
granules  or  pieces  of  peanuts  contained 
therein. 

(16)  “Vinegar’*  shall  mean  all  vinegar,  in¬ 
cluding.  but  not  limited  to,  pure  cider  vine¬ 
gar,  distilled  vinegar,  malt  vinegar,  wins 
vinegar,  and  tarragon  vinegar. 

(17)  “Honey”  shall  mean  all  extracted 
honey  (including  combinations  of  extracted 
and  comb  honey)  packaged  in  containers  of 
a  capacity  of  IS  pounds  or  less. 

(18)  “Baby  foods”  means  “baby"  or 
"Junior”  foods  packed  in  hermetically  sealed 
containers.  Excluded  are  dry  baby  cereals. 

(19)  “Cereals,  breakfast"  means  bulk  or 
packaged  cereal  items  of  any  size,  commonly 
used  as  breakfast  foods,  both  uncooked  and 
ready-to-eat  types,  including,  but  not  limited 
to.  bran  flakes,  dry  baby  cereals,  farina, 
popped  rice,  rolled  oats,  hominy  grits  and 
flakes,  and  wheat  germ.  Excluded  are  barley, 
corn  meal,  rice  and  wheat  bran  flour. 


appendix  B 

OPA  FORM  NO.  337.1.  (Do  not  w 

Moke  two  copies,  keep  one,  mail  one  to  your  OPA  District  Off  ce 

UNITED  STATES  OF  AMERICA 
Office  of  Pbice  Administration 

Wholesaler’s  report  on  new  maximum  prices  calculated  under  the  fixed  mark-up  method  authorized  in  revised  MPR  its? 

Typewrite  or  use  ink: 

A.  Name  of  wholesaler . .  C.  T>Te  of  operation  (check  one):  D.  Number  of  pages  in  this  report 

B.  Address;  Street .  Retailer-owned . 

City .  State .  Cash  and  carry . 

Service  . 


Custom¬ 
ary  unit 
of  pur¬ 
chase 


Net  cost  per 
customary 
unit  of 
purchase 


New  ceiling 
price  for 
customary 
unit  of  sale 


Weight  or 
container 
size 


Iiate  of  calculat¬ 
ing  new 
ceiling  price 


Date  of 
last 

invoice 


Grade  and 
type 


Class  of  food 
product 


Name  and  brand 
of  item 


Supplier’s 

name— 


EXAMPLE 


Canned  vegetables. 


King  asparagus. 


4/17/43 


(Use  as  many  copies  of  this  form  as  needed  to  list  all  ceiling  price  changes  determined  under  the  fixed  mark-up  method) 


Notary; 


Name  of  whole.saler. 


Signature. 


Send  this  form  to  the  OPA  Office  for  your  District 


iNSTRVCTIONS  FOB  PBEPARINQ  WHOLESALER’S  OmCIAL  REPORT 

H'ke  following  information  must  be  reported  in  the  spaces  shown  on  this  form: 

Line  A:  1^’ame  of  wholesaler.  Write  name  of  wholesale  organization. 

Line  B:  Address.  Write  business  address  of  organization. 

Line  C:  Type  of  operation.  Check  type  of  wholesale  operation  you  conduct. 

Line  D:  Aumber  of  pages.  At  the  time  you  send  thb  report  to  OPA,  write 
the  number  you  are  sending  in  this  space. 

Col.  1:  Date.  Show  the  date  you  calculate  your  new  ceiling  price. 

Col.  2:  Class  of  food  vroduct  Write  the  class  of  food  product  in  which  this  item 
falls  as  listed  in  the  tanle  ol  mark-ups. 

Col.  3:  Brand  and  name  of  item.  Write  brand  name  of  item.  Examples: 
"Princess  Com”,  “King  Salmon”,  “Queen  Sugar”,  etc. 

Col.  4:  Orade  and  type.  Show  additional  description  here.  Examples:  Stand¬ 
ard,  extra  standard,  etc.  for  canned  goods;  granulated,  brown,  etc.  for  sugar. 

Col.  B:  B  Vtgkf  Of  container  size.  Show  weight  or  size  of  individual  container. 
Examples:  1  {>ound,  2H  can,  1  pint,  etc.  For  sugar,  dried  fruit,  lard,  etc.  sold 
by  retailers  from  bulk,  show  .size  of  sack,  can  or  dox:  2.*)  lbs.,  100  lbs.,  etc. 

Col.  6:  Supplier's  name.  Write  name  of  company  who  sold  this  item  to  you  on 
your  last  purchase. 


Col.  7:  Date  of  last  inroice.  Write  date  shown  on  invoice  covering  your  la^t 
purchase  of  this  item. 

Col.  8:  Customary  unit  purchase.  Write  size  of  unit  you  normally  purchase. 
Examples;  canned  goods,  unit:  24’s,  3fi’s,  48’s,  etc.  Packaged  rice,  cereals,  unit: 
18’s,  24’s,  36’s,  etc.  Bulk  sugar,  rice,  dried  fruit,  unit:  25-lb.,  100-lb.,  etc. 

Col .  9:  Net  cost  per  customary  unit  of  purchase.  Show  the  price  you  paid  for  this 
item  delivered  to  your  customary  receiving  point,  less  all  discounts  (except  dis¬ 
counts  for  prompt  payment).  Exclude  local  unloading  and  trucking  charges. 

Col.  10:  Applicable  figure.  Show  figure  in  mark-up  table  applying  to  this  item 
for  your  class  of  business. 

Col.  11:  New  ceiling  mice  for  customary  unit  oj  sale.  Write  new  ceiling  price 
obtained  by  multiplying  your  net  cost  per  customary  unit  of  purchase  (Col.  9) 
by  the  applicable  figure  (Col.  10).  If  your  customary  unit  of  purchase  difiers 
from  your  customary  unit  of  sale  for  this  item,  divide  the  product  of  Columns  9 
and  10  to  obtain  your  new  ceiling  price  Example:  If  your  net  cost  for  rice  in 
100-lb.  bags  Is  $7.45  and  you  sell  in  25^1b.  bags,  multiply  $7.45  by  your  applicable 
figure  and  divide  by  four  to  obtain  your  ceiling  price  for  your  customary  selling 
onit  for  this  item  (25-lb.  bags). 

Col.  12:  Old  ceiling  price  for  customary  unit  of  sale.  Write  ceiling  price  you  have 
been  using  for  this  item  before  calculating  new  ceiling  price. 
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Effective  Date 

This  regulation  shall  become  effective 
on  May  10,  1943  except  as  to  calculation 
of  maximum  prices  and  sales  of  Item  No. 
18  to  and  including  Item  No.  27  in  Ap¬ 
pendix  A,  for  which  it  shall  become 
effective  on  May  17,  1943. 

Issued  this  10th  day  of  May,  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-7388;  Piled.  May  10,  1943; 
4:50  p.  m.] 


Part  1351 — Food  and  Pood  Products 
(Rev.  MPR  238] 

riXED  MARK-UP  REGULATIONS  FOR  SALES  OF 
CERTAIN  FOOD  PRODUCTS  AT  RETAIL 

Maximum  Price  Regulation  No.  238  ‘  is 
redesignated  Revised  Maximum  Price 
Regulation  No.  238  and  is  amended  to 
read  as  follows: 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Revised 
Maximum  Price  Regulation  No.  238  has 
been  issued  .simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register.* 

In  the  judgment  of  the  Price  Admin¬ 
istrator,  the  maximum  prices  estab¬ 
lished  by  this  maximum  price  regulation 
are  and  will  be  generally  fair  and  equi¬ 
table  and  comply  with  the  requirements 
of  the  Emergency  Price  Control  Act  of 
1942,  as  amended.  Executive  Order  No. 
9250,  and  Executive  Order  No.  9328,  and 
will  effectuate  the  purposes  of  said  Act 
and  Executive  Orders. 

§  1351.601  Fixed  mark-up  regulation 
for  sales  of  certain  food  products  at  re¬ 
tail.  Under  the  authority  vested  in  the 
Price  Administrator  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 
Executive  Order  No.  9250,  and  Executive 
Order  No.  9328,  Revised  Maximum  Price 
Regulation  No.  238,  which  is  annexed 
hereto  and  made  a  part  hereof,  is  hereby 
issued. 

Authoritt;  §  1351.601  Issued  under  Pub. 
Laws  421  and  729,  77th  Ckjng.;  E.O.  9260,  7 
P  R.  7871;  E.O.  9328,  8  P.R.  4681. 

Revised  Maximum  Price  RxGm.ATioN  238 — 
Fixed  Mark-up  Regulation  for  Sales  of 
Certain  Food  Products  at  Retail 

article  I — general  provisions 
Sec. 

1  Applicability  of  this  Revised  Maximum 

Price  Regulation  No.  238. 

2  Exempt  sales. 

8  How  a  retailer  calculates  his  maximum 
prices  for  food  products  listed  in  Ap¬ 
pendix  A. 

4  How  a  retailer  may  recalculate  a  new 
maximum  price  if  his  “net  cost”  in¬ 
creases  before  the  final  date  for  cal¬ 
culating  a  maximum  price.  . 

6  Final  dates  for  calculating  and  recording 
maximum  prices. 

6  How  a  retailer  calculates  maximum  prices 
few  “new  items”. 

^  Maximum  prices  set  under  this  regula¬ 
tion  cannot  be  changed. 


•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

‘  7  P  R.  8209,  8808,  9184,  10013,  10227,  10714. 
8  FR.  120,  374,  532,  1116, 2106,  2672,  3946,  6266. 


Sec. 

8  How  a  retailer  must  post  his  class. 

9  Fractions  of  cents. 

10  Records. 

11  Licensing  and  registration. 

12  Evasion. 

13  Btaforcement. 

14  Community  prices. 

article  II — SPECIAL  PRICING  PROVISIONS 

15  Additions  allowed  retailers  in  specia’ 

cases. 

16  How  a  new  retailer  calculates  his  maxi¬ 

mum  prices  under  this  regulation. 

17  How  a  retailer  calculates  his  maximum 

prices  for  food  products  he  “manufac¬ 
tures  or  otherwise  processes”. 

18  How  a  retailer  calculates  his  maximum 

prices  if  his  class  under  this  regulation 
is  different  than  it  was  under  Maxi¬ 
mum  Price  Regulation  No.  238  as  orig¬ 
inally  Issued. 

19  Taxes. 

20  Mail  order  sales. 

ARTICLE  III — MISCELLANEOUS  PROVISIONS 

21  How  a  retailer  determines  his  "annual 

gross  sales”. 

22  Transfer  of  business  and  stock  in  trade. 

23  Relation  between  this  regulation  and 

the  General  Maximum  Price  Regula¬ 
tion. 

24  Definitions. 

25  Geographical  applicability. 

Appendix  A. 

Article  I — General  Provisions 

Section  1  Applicability  of  this  Re¬ 
vised  Maximum  Price  Regulation  No. 
238 — (a)  What  commodities  may  be 
priced  under  this  regulation.  This  reg¬ 
ulation  applies  only  to  the  particular 
food  products  listed  in  Appendix  A  of  this 
regulation. 

•  (b)  To  what  types  of  sellers  this  reg¬ 
ulation  applies.  This  regulation  applies 
only  to  sellers  at  retail  (hereinafter  re¬ 
ferred  to  as  retailers),  which  for  the 
purpose  of  this  regulation  are  divided 
into  the  following  four  classes; 

(1)  Cfiass  1:  “Independent”  retail 
stores  with  “annual  gross  sales”  of  less 
than  $50D00.  A  retail  store  shall  be  an 
“independent”  retail  store  if  it  is  not  one 
of  a  group  of  4  or  more  stores  under 
one  ownership  whose  combined  “annual 
gross  sales”  are  $500,000  or  more. 

(2)  Class  2:  “Independent”  retail 
stores  with  “annual  gross  sales”  of 
$50,000  or  more,  but  less  than  $250,000. 

(3)  Class  3:  Retail  stores,  other  than 
“Independent”  retail  stores,  with  “annual 
gross  sales”  of  less  than  $250,000. 

(4)  Class  4:  Any  retail  store  with 
“annual  gross  sales”  of  $250,000  or  more. 

(See  section  21  for  the  meaning  and 
method  of  determining  “annual  gross 
sales”.) 

(c)  Purpose  of  this  regulation.  This 
regulation  provides  new  maximum 
prices  for  the  particular  food  products 
listed  in  Appendix  A.  These  new  maxi¬ 
mum  prices  are  to  be  the  only  maximum 
prices  for  all  sales  of  such  food  products 
after  the  effective  date  of  this  regulation 
and  are  to  be  used  instead  of  the  maxi¬ 
mum  prices  calculated  under  any  other 
price  regulation  or  order  issued  by  the 
Office  of  Price  Administration. 

(d)  Prohibition.  On  and  after  May 
10,  1943,  regardless  of  any  contract  or 
obligation,  no  person  is  permitted  to  sell 
or  deliver  at  retail  any  of  the  food  prod¬ 
ucts  listed  in  Appendix  A  at  a  price 
which  is  higher  than  the  maximum  price 


fixed  by  this  regulation,  and  no  person  is 
permitted  to  buy  or  receive  any  of  these 
food  products  in  the  course  of  trade  or 
business  at  a  price  higher  than  that  max¬ 
imum  price.  Lower  prices  than  the  max¬ 
imum  prices  may  be  charged  and  paid. 

Sec.  2  Exempt  Sales — (a)  Sales  by 
"retail  route-sellers".  This  regulation 
shall  not  apply  to  sales  by  “retail  route- 
sellers”. 

A  “retail  route-seller”  is  a  retailer  who 
sells  food  products  from  an  inventory 
stocked  in  trucks  or  other  conveyances 
operated  by  driver-salesmen  over  regu¬ 
lar  routes.  A  retailer  is  a  “retail  route- 
seller”  only  of  the  food  products  he  sells 
in  this  way. 

(b)  Sales  through  automatic  vending 
machines.  This  regulation  shall  not  ap¬ 
ply  to  sales  made  through  automatic 
vending  machines. 

Sec.  3  How  a  retailer  calculates  his 
maximum  prices  for  food  products  listed 
in  Appendix  A.  (a)  The  retailer  must 
calculate  his  maximum  price  for  each 
item  (that  is,  for  each  kind,  brand,  grade, 
variety,  container  type  and  container 
size)  of  a  food  product  listed  in  Appen¬ 
dix  A  as  follows: 

(1)  TTie  retailer  should  first  find  from 
section  1  (b)  in  what  class  of  retailer  he 
falls  under  this  regulation. 

(2)  TTie  retailer  will  next  find  his  “net 
cost”  of  the  item  he  is  pricing. 

(i)  Where  the  item  being  priced  is 
purchased  by  the  retailer  from  the  man¬ 
ufacturer,  “net  cost”  in  this  regulation 
means  the  amount  the  retailer  paid  for 
the  item  delivered  at  his  customary  re¬ 
ceiving  point,  less  all  discounts  allowed 
him  except  the  discount  for  prompt  pay¬ 
ment:  however,  no  charge  or  cost  for 
local  unloading  or  local  trucking  shall 
ever  be  included. 

(ii)  Where  the  item  being  priced  is 
purchased  by  the  retailer  from  a  whole¬ 
saler,  “net  cost”  in  this  regulation  means 
the  amount  paid  by  the  retailer  as  shown 
on  the  invoice  of  the  wholesaler,  less  all 
discounts  allowed  him  except  the  dis¬ 
count  for  prompt  payment.  When 
transportation  charges,  other  than  local 
trucking,  are  paid  by  the  retailer  and 
are  not  shown  on  the  wholesaler’s  in¬ 
voice,  they  may  be  added  to  the  whole¬ 
saler’s  invoice  in  calculating  “net  cost”. 

(hi)  “Net  cost”  shall  in  all  cases  be 
based  on  the  retailer’s  most  recent  pur¬ 
chase  of  a  customary  quantity  from  a 
customary  supplier  and  on  the  cus¬ 
tomary  mode  of  transportation. 

(3)  The  retailer  will  then  multiply  his 
“net  cost”  by  the  figure  in  Appendix  A 
which  applies  to  a  retailer  of  his  class 
for  the  item  being  priced. 

(4)  The  resulting  amount  shall  be  the 
retailer’s  maximum  price  for  the  par¬ 
ticular  item,  but  before  making  any  sales 
at  this  new  price  he  must  write  the  price 
in  ink  on  the  invoice  used  in  figuring  it. 
All  invoices  used  for  calculating  prices 
must  be  segregated  or  identified  and 
preserved  to  be  presented  upon  demand. 

Sec.  4  How  a  retailer  may  recalculate 
a  new  maximum  price  if  his  "net  cost" 
increases  before  the  final  date  for  calcu¬ 
lating  a  maximum  price.  If,  after  cal¬ 
culating  any  maximum  price  and  after 
writing  the  price  in  ink  on  the  invoice 
used  in  figuring  it,  a  retailer,  before  the 
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(dollars-and-cents)  maximum  prices  for 
some  or  all  of  the  food  products  covered 
by  this  regulation. 

These  orders  will  specify  the  locality 
and  classes  of  retailers  for  which  the 
community  prices  will  replace  maximum 
prices  calculated  under  this  regulation. 
Where  the  orders  do  not  specify  the  class 
and  locality  of  any  particular  retailer,  he 
shall  continue  to  calculate  his  maximum 
prices  under  this  regulation. 

Article  II — Special  Pricing  Provisions 

Sec.  15  Additions  allowed  retailers  in 
special  cases — (a)  Addition  allowed  for 
transportation  of  food  products  to  a  re- 
tail  store,  other  than  an  “independent’* 
retail  store,  from  a  warehouse  which  is 
the  retailer’s  customary  receiving  point. 
A  retail  store,  other  than  an  “independ¬ 
ent”  retail  store,  which  is  located  at  a 
distance  of  200  miles  or  more  from  a 
warehouse  which  is  its  customary  re¬ 
ceiving  point  for  an  item  of  a  food  prod¬ 
uct  listed  in  Appendix  A  may,  in  calcu¬ 
lating  a  new  maximum  price  under  this 
regulation  for  any  such  item  which  is 
delivered  from  such  warehouse  to  the 
store,  add  to  the  applicable  figure  in 
Appendix  A  whichever  of  the  following 
amounts  is  applicable: 

(1)  Retail  stores  located  at  a  distance 
of  from  200  up  to  but  not  including  300 
miles  from  such  warehouse  may  add  .01 
to  the  applicable  figure  in  Table  A; 

(2)  Retail  stores  located  at  a  distance 
of  from  300  miles  up  to  but  not  including 
400  miles  from  such  warehouse  may  add 
.02  to  the  applicable  figure  in  Table  A; 

(3)  Retail  stores  located  at  a  distance 
of  400  miles  or  more  from  such  ware¬ 
house  may  add  .03  to  the  applicable 
figure  in  Table  A. 

(b)  Addition  allowed  for  packaging 
certain  food  products  purchased  in  bulk. 
A  retailer  who  purchases  any  item  of  rice, 
dried  fruit  or  dry  edible  beans  in  bulk  and 
then  packages  and  sells  such  food  prod¬ 
uct  in  sealed  transparent  bags  or  sealed 
packages  may  add  to  his  maximum  price 
calculated  under  this  regulation  which¬ 
ever  of  the  following  amounts  is  appli¬ 
cable: 

(1)  One  cent  for  each  such  package  or 
bag  with  a  net  weight  of  less  than  2 
pounds. 

(2)  Two  cents  for  each  package  or  bag 
with  a  net  weight  of  2  pounds  or  more. 

(3)  The  resulting  amount  shall  be  the 
retailer’s  new  maximum  price  for  such 
item. 

Sec.  16  How  a  new  retailer  calculates 
his  maximum  prices  under  this  regula¬ 
tion — (a)  How  a  new  retailer  determines 
his  class.  A  retailer  who  opens  a  new  re¬ 
tail  store  after  May  10,  1943  shall,  for 
the  purpose  of  this  regulation  be  con¬ 
sidered  a  new  retailer  and  be  classified  as 
a  Class  1  retailer,  unless  he  is  not  an 
‘‘independent”  retail  store,  in  which  case 
he  shall  be  classified  as  a  Class  3  retailer. 

At  the  end  of  3  months  following  the 
opening  of  the  new  retail  store,  the  new 
retailer  must  ascertain  his  gross  sales 
volume  for  the  3  month  period,  and  mul¬ 
tiply  that  figure  by  four  to  arrive  at  an 
estimated  “annual  gross  sales”.  If  this 
figure  is  an  amount  that  would  place  the 
new  retailer  in  a  class  different  from  the 
one  in  which  he  is  placed  by  the  foregoing 


a  fraction  of  a  cent  shall  be  reduced  to 
the  nearest  lower  cent  if  the  fraction  is 
less  than  one-half  cent  and  shall  be  in¬ 
creased  to  the  nearest  higher  cent  if  the 
fraction  is  one-half  cent  or  more. 

Sec.  10  Records,  (a)  On  the  same 
day  as  a  retailer  calculates  any  new  max¬ 
imum  price  under  this  regulation  and 
records  his  price  upon  the  appropriate 
invoice  he  shall  record  on  his  base -period 
record  required  in  Section  1499.11  of  the 
General  Maximum  Price  Regulation  ^ 
that  new  maximum  price.  The  record 
of  the  old  maximum  price  shall  not  be 
destroyed. 

(b)  In  addition  to  the  records  required 
in  §  1499.11  of  the  General  Maximum 
Price  Regulation  or  any  other  applicable 
price  regulation,  every  retailer  shall  keep 
a  copy  of  all  Forms  No.  338:1  which  were 
filed  or  on  which  he  has  recorded  infor¬ 
mation  as  formerly  required  by  this  reg¬ 
ulation  and  all  invoices  or  other  records 
showing  how  he  calculated  any  maxi¬ 
mum  price  under  this  regulation,  which 
records  shall  be  kept  and  made  available 
for  examination  by  the  OfiBce  of  Price 
Administration  wherever  the  commodi¬ 
ties  are  sold  for  so  long  as  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  remains  in  effect. 

Sec.  11  Licensing  and  registration. 
The  licensing  and  registration  provisions 
of  sections  15  and  16  of  the  General  Max¬ 
imum  Price  Regulation  shall  apply  to 
every  person  making  sales  subject  to  this 
regiUation.  Sections  15  and  16  provide, 
in  brief,  that  a  license  is  required  of  all 
persons  selling  at  retail  commodities  for 
which  ceiling  prices  are  established.  A 
license  is  automatically  granted.  It  is 
not  necessary  to  apply  for  the  license,  but 
all  sellers  may  later  be  required  to  reg¬ 
ister.  The  license  may  be  suspended  for 
violations  in  connection  with  the  sale  of 
any  commodity  for  which  ceiling  prices 
are  established.  No  person  whose  license 
is  suspended  may  sell  any  such  commod¬ 
ity  during  the  period  of  suspension. 

Sec.  12  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  regulation  shall 
not  be  evaded,  whether  by  direct  or  in¬ 
direct  methods,  in  connection  with  any 
offer,  solicitation,  agreement,  sale,  de¬ 
livery,  purchase  or  receipt  of,  or  relating 
to,  any  of  the  commodities  listed  in  Ap¬ 
pendix  A  hereof,  alone  or  in  conjunction 
with  any  other  commodity  or  by  way  of 
commission,  service,  transportation,  or 
any  other  charge,  or  discount,  premium 
or  other  privilege,  or  by  tying-agreement 
or  other  trade  understanding,  or  by  cal¬ 
culating  “net  cost”  on  purchases  from 
non-customary  suppliers,  purchases  of 
non-customary  quantities,  or  purchases 
on  non-customary  modes  of  transporta¬ 
tion,  or  otherwise. 

Sec.  13  Enforcement.  Persons  vio¬ 
lating  any  provisions  of  this  regulation 
are  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  suits  for  treble 
damages  and  proceedings  for  suspension 
of  licenses  provided  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 

Sec.  14  Community  prices.  From 
time  to  time  the  OfiBce  of  Price  Adminis¬ 
tration  may,  by  order,  fix  community 


final  date  set  opposite  the  name  of  the 
food  product  in  Appendix  A  for  the  cal¬ 
culation  of  a  maximum  price,  purchases 
a  customary  quantity  of  the  same  item 
from  a  customary  supplier  at  a  higher 
“net  cost”  than  he  used  in  calculating 
his  maximum  price,  he  may  calculate  a 
new  maximum  price  on  the  basis  of  his 
new  “net  cost”.  Before  msdcing  any 
sales  at  this  new  price,  he  must  write 
the  price  in  ink  on  the  invoice  used  in 
figuring  it. 

Sec.  5  Final  dates  for  calculating  and 
recording  maximum  prices — (a)  Calcu¬ 
lating  and  recording  maximum  prices. 
A  retailer  must  calculate  and  record  on 
the  appropriate  invoice  all  new  maxi¬ 
mum  prices  for  any  item  of  a  food  prod¬ 
uct  on  or  before  the  date  set  opposite 
the  name  of  that  food  product  in  Ap¬ 
pendix  A. 

(b)  Calculating  of  maximum  prices  by 
an  operator  of  more  than  one  retail  out¬ 
let.  Whenever  the  maximum  prices  of 
a  food  product  calculated  under  this 
regulation  would  be  identical  for  more 
than  one  retail  store  of  the  same  class 
owned  or  operated  by  the  same  person, 
calculations  and  records  may  be  made 
by  the  central  or  pricing  o^e  for  all 
such  stores  which  will  have  an  identical 
maximum  price.  Such  calculations  and 
records  need  be  kept  by  such  person  only 
in  the  office  in  which  they  were  made  up. 

Sec.  6  How  a  retailer  calculates  max¬ 
imum  prices  for  “new  items’’.  When  a 
retailer  receives  delivery  of  an  item  of 
a  food  product  listed  in  Appendix  A  after 
the  final  date  provided  for  him  in  this 
regulation  for  calculating  maximum 
prices  for  items  of  that  food  product, 
and  for  which  he  has  not  calculated  a 
maximum  price  under  this  regulation, 
he  shall  consider  that  item  a  “new  item”, 
and  must,  before  making  any  sales  of  it, 
calculate  and  record  his  maximum  price 
in  accordance  with  the  provisions  of  sec¬ 
tion  3,  except  that  he  shall  calculate  his 
maximum  price  based  on  the  “net  cost” 
of  his  first  purchase  of  that  item.  This 
maximum  price  cannot  be  changed  and 
may  not  be  recalculated  under  the  pro¬ 
visions  of  section  4. 

Sec.  7  Maximum  prices  set  under  this 
regulation  cannot  be  changed.  A  max¬ 
imum  price  for  any  item  of  a  food  prod¬ 
uct  calculated  under  this  regulation  by 
a  retailer  and  properly  recorded  on  the 
invoice  he  used  in  figuring  it  shall  be  his 
maximum  price  for  that  item  from  that 
time  forward.  However,  where  a  re¬ 
tailer  recalculates  his  maximum  price 
under  section  4  of  this  regulation,  such 
recalculated  price  shall  be  his  maximum 
price  for  that  item  from  and  after  the 
date  that  the  recalculated  price  is 
recorded  on  the  invoice. 

Sec.  8  How  a  retailer  must  post  his 
class.  At  all  times,  a  retailer  must  have 
his  class  of  retail  store  under  this  regu¬ 
lation  posted  on  a  sign  reading  “OPA  1”, 
“OPA  2”,  “OPA  3”,  or  “OPA  4”,  which¬ 
ever  applies,  so  that  it  can  be  clearly 
seen  by  his  customers. 

Sec.  9  Fractions  of  cents.  Any  max¬ 
imum  price  calculated  under  this  regu¬ 
lation  shall  be  based  on  the  retailer’s 
customary  unit  of  sale,  that  is,  per  can, 
per  jar,  per  package,  per  pound  or  the 
like.  All  such  calculations  resulting  in 
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paragraph,  he  must,  within  10  days  fol¬ 
lowing  the  3  month  period,  recalculate 
his  maximum  prices  in  accordance  with 
bis  new  classification  and  also  notify  in 
writing  his  local  War  Price  and  Ration¬ 
ing  Board  of  his  new  classification.  He 
shall  apply  the  applicable  figure  as  set 
forth  in  Appendix  A  to  the  "net  cost” 
used  in  calculating  his  maximum  prices 
in  effect  at  the  end  of  the  3  month  period. 

(b)  How  a  new  retailer  calculates  his 
maximum  prices.  A  new  retailer  shall 
calculate  his  maximum  prices  in  acpord- 
ance  with  section  3  of  this  regulation  ex¬ 
cept  that  in  calculating  the  first  maxi¬ 
mum  prices  under  this  regulation  the 
“net  cost”  of  the  item  being  priced  shall 
be  based  on  the  new  retailer’s  first  pur¬ 
chase  of  the  item. 

(c)  Recalculation  of  maximum  prices 
by  a  new  retailer.  If,  within  60  days 
after  the  opening  of  the  new  retail  store, 
a  new  retailer  purchases  a  customary 
quantity  of  an  item,  for  which  he  has 
already  calculated  a  maximum  price 
under  this  regulation  from  a  customary 
supplier  at  a  higher  "net  cost”  than  he 
used  in  calculating  that  maximum 
price,  he  may  calculate  a  new  maximum 
price  on  the  basis  of  his  new  "net  cost”. 
Before  making  any  sales  at  this  new 
price,  he  must  write  the  price  in  ink  on 
the  invoice  used  in  calculating  it. 

Sec.  17  How  a  retailer  calculates  his 
maximum  prices  for  food  products  he 
"manufactures  or  otherwise  processes”. 
If  a  retailer  "manufactures  or  otherwise 
processes”  and  sells  at  retail  any  item 
covered  by  this  regulation,  he  must  cal¬ 
culate  his  "net  cost”  or  maximum  price 
for  such  item  under  whichever  of  the 
following  provisions  applies: 

(a)  If  the  item  is  one  for  which  the 
OflBce  of  Price  Administration  has  issued,- 
or  later  issues,  a  regulation  naming  dol- 
lars-and-cents  maximum  prices  for  sales 
by  manufacturers,  but  the  regulation 
makes  no  provision  for  manufacturers 
selling  at  retail,  the  lowest  maximum 
price  under  that  regulation  for  sales  de¬ 
livered  to  the  retailer’s  customary  re¬ 
ceiving  point  shall  be  his  "net  cost”. 

(b)  If  the  item  is  one  for  which  the 
Office  of  Price  Administration  has  is¬ 
sued,  or  later  issues,  a  regulation  nam¬ 
ing  dollars-and-cents  maximum  prices 
for  sales  by  manufacturers  at  retail,  the 
retailer  will  use  the  maximum  price  fixed 
in  that  regulation  for  sales  at  retail  as 
his  maximum  price.  He  will  not  attempt 
to  figure  a  “net  cost”  and  apply  a  mark¬ 
up  under  this  regulation. 

(c)  If  the  item  is  one  for  which  the 
Office  of  Price  Administration  has  not 
issued,  or  does  not  later  issue,  a  regula¬ 
tion  establishing  dollars-and-cents  max¬ 
imum  prices  for  sales  by  manufacturers, 
the  retailer  shall  figure  his  maximum 
price  for  such  item  as  a  manufacturer 
under  the  appropriate  regulation  cover¬ 
ing  sales  of  such  item  by  manufacturers. 
He  will  not  attempt  to  figure  a  "net  cost” 
and  apply  a  mark-up  under  this  regula¬ 
tion. 

fd)  "Manufacture  or  otherwise  proc¬ 
ess”  shall  mean  blending,  freezing,  can¬ 
ning,  preserving,  milling,  crushing, 
straining,  roasting,  centrifuging,  cook¬ 
ing,  distilling,  purifying  with  heat,  and 
other  similar  operations. 


For  the  purpose  of  this  regulation  a 
retailer  shall  be  considered  a  manufac¬ 
turer  of  an  item  which  he  "manufac¬ 
tures  or  otherwise  processes”  directly, 
or  which  is  manufactured  by  a  person  to 
whom  he  supplies  the  raw  material. 

Sec.  18  How  a  retailer  calculates  his 
maximum  prices  if  his  class  under  this 
regulation  is  different  than  it  was  under 
Maximum  Price  Regulation  No.  238  as 
originally  issued.  If,  because  of  the  es¬ 
tablishment  in  this  regulation  of  classes 
of  retailers  different  from  those  estab¬ 
lished  under  Maximum  Price  Regulation 
No.  238  as  originally  issued,  a  retailer 
falls  within  a  different  class  from  that  in 
which  he  was,  he  must  recalculate  his 
maximum  prices  for  all  items  under  this 
regulation  by  applying  the  mark-ups 
given  in  Appendix  A  for  his  new  class  to 
the  "net  cost”  he  used  in  calculating 
his  maximum  prices  in  effect  before  May 
10,  1943. 

Sec.  19  Taxes.  Any  tax  upon  or  in¬ 
cident  to  a  sale  at  retail  of  food  covered 
by  this  regulation,  which  the  statute  or 
ordinance  imposing  the  tax  does  not  pro¬ 
hibit  the  seller  from  stating  and  collect¬ 
ing  separately  from  the  selling  price, 
may  be  collected  by  a  retailer  in  addi¬ 
tion  to  his  maximum  price  if  he  states 
the  tax  separately. 

Sec.  20  Mail  order  sales.  When  a 
retailer  makes  mail  order  sales,  he  may 
add  to  his  maximum  prices  calculated 
under  this  regulation  his  actual  express 
charges  or  postage  to  the  buyer’s  ad¬ 
dress. 

Article  III — Miscellaneous  Provisions 

Sec.  21  How  a  retailer  determines  his 
annual  gross  sales” — (a)  In  general. 

(1)  A  retailer’s  “annual  gross  sales” 
shall  be  his  total  sales  for  the  calendar 
year  1942.  All  sales  as  shown  on  his 
books,  except  sales  made  by  a  restaiurant 
operated  in  conjunction  with  his  retail 
store,  must.be  included.  A  retailer  may 
use  his  Federal  Income  Tax  Return  to 
get  his  total  sales  for  all  or  any  part 
of  the  calendar  year  1942  which  is  cov¬ 
ered  by  such  return.  If  the  retailer  owns 
more  than  one  retail  store,  he  must  fig¬ 
ure  the  sales  for  each  store  separately, 
treating  each  as  a  separate  retailer. 

(2)  If  a  retailer  was  not  in  operation 
during  the  entire  year  1942,  he  must  di¬ 
vide  his  total  gross  sales  from  the  time 
he  began  operation  up  to  May  10,  1943, 
by  the  number  of  weeks  in  that  period. 
This  will  give  the  retailer  his  weekly 
average  sales.  He  must  then  multiply 
that  figure  by  52,  and  take  the  result  as 
his  "annual  gross  sales”. 

(b)  In  special  cases — (1)  Department 
stores.  If  a  retailer  is  a  department 
store,  that  is,  a  store  in  which  the 
greater  volume  of  sales  is  general  mer¬ 
chandise  and  not  foods,  and  foods  are 
sold  in  a  separate  department  or  de¬ 
partments.  the  retailer  must  determine 
his  class  by  using  only  the  "annual 
gross  sales”  of  that  food  department  or 
departments.  Sales  by  a  restaurant  are 
not  to  be  considered  sales  of  food  in  a 
separate  department. 

(2)  Stores  in  which  more  than  one 
retailer  operates,  (i)  If  a  retailer  sells 
food  products  in  a  retail  store  in  which 
there  are  other  food  retailers,  none  of 
whom  sells  a  complete  line  of  the  same 


general  class  of  food,  he  must  find  his 
"annual  gross  sales”  by  taking  the  com¬ 
bined  "annual  gross  sales”  of  all  the  food 
retailers  in  that  store. 

(ii)  If  a  retailer  sells  food  products  in 
a  retail  store  in  which  more  than  one  re¬ 
tailer  sells  a  complete  line  of  the  same 
general  class  of  food,  he  shall  be  consid¬ 
ered  a  separate  retailer  and  must  find 
his  “annual  gross  sales”  by  using  only 
his  own  sales. 

Sec.  22  Transfer  of  business  and 
stock  in  trade.  If,  after  May  10,  1943,  a 
person  acquires  in  any  way  the  business, 
assets,  and  stock  in  trade  of  any  retail 
store  covered  by  this  regulation  and  car¬ 
ries  on  the  business,  or  continues  to  deal 
in  the  same  type  of  food  products  in  that 
same  store,  his  maximum  prices  shall  be 
the  same  as  those  of  the  former  owner  if 
no  transfer  had  taken  place.  The  new 
owner  must  keep  all  the  records  needed 
to  verify  his  maximum  prices.  The  for¬ 
mer  owner  must  either  preserve  and 
make  available  to  the  new  owner,  or  give 
him,  all  the  records  of  his  transactions 
before  the  new  owner  acquired  the  store 
which  the  new  owner  may  need  to  com¬ 
ply  with  the  record  provisions  of  this 
regulation. 

If  the  transfer  changes  the  business 
from  one  class  of  retail  store  to  another, 
the  new  owner’s  maximum  prices  shall 
be  those  for  the  class  of  retailer  to  which 
he  belongs  under  this  regulation.  (For 
example:  if  a  person  acquires  the  busi¬ 
ness  of  a  Class  1  retail  store,  and,  by  vir¬ 
tue  of  the  new  ownership,  it  becomes  a 
Class  3  retail  store,  the  new  owner’s  max¬ 
imum  prices  must  be  figured  as  a  Class  3 
retailer  using  the  Class  3  mark-ups.  and 
the  same  “net  cost”  as  the  former  owner 
used  in  establishing  his  maximum 
prices.) 

Sec.  23  Relation  between  this  regula¬ 
tion  and  the  General  Maximum  Price 
Regulation.  The  provisions  of  this  reg¬ 
ulation  supersede  the  provisions  of  the 
General  Maximum  Price  Regulation  and 
any  other  applicable  price  regulation  or 
order  issued  by  the  Office  of  Price  Admin¬ 
istration  with  respect  to  sales  and  de¬ 
liveries  for  which  maximum  prices  are 
established  by  this  regulation.  However, 
the  following  sections  of  the  General 
Maximum  Price  Regulation  shall  con¬ 
tinue  to  be  applicable  to  every  retailer 
selling  any  food  product  listed  in  Ap¬ 
pendix  A: 

(a)  Determination  of  maximum  prices 
by  sellers  at  retail  operating  more  than 
one  retail  establishment  (§  1499.4a). 

(b)  Sales  for  export  (§  1499.6). 

(c)  Base- period  records  (§  1499.11). 

(d)  Current  records  (§  1499.12). 

(e)  Sales  slips  and  receipts  (§  1499.14). 

(f)  Maximum  prices  of  cost-of-living 
commodities;  statement,  marketing,  or 
posting  (§  1499.13). 

Sec.  24  Definitions.  Unless  the  con¬ 
text  otherwise  requires,  the  definitions 
set  forth  in  section  302  of  the  Emergency 
Price  Control  Act  of  1942,  and  in  §  §  1499.2 
and  1499.20  of  the  General  Maximum 
Price  Regulation  shall  apply  to  terms 
used  herein. 

Sec.  25  Geographical  applicability. 
The  provisions  of  this  regulation  shall 
apply  to  the  48  states  of  the  United 
States  and  the  District  of  Columbia. 
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APPENDIX  A 

(a)  (PiGt'BXs  To  Be  Used  bt  Retailebs  in  Dxtebminino  New  Maxtudu  Pbices  Under  This  Regulahon 
(New  Maximum  Prices  Are  Required  After  the  Effective  Date  of  This  Regulation)  ) 


.  (14)  “Macaroni  and  noodle  products” 
shall  mean  any  dried  macaroni  or  noodle 
product,  including  but  not  limited  to.  maca¬ 
roni,  spaghetti,  vermicelli,  sea  shells,  bows, 
egg  noodles,  egg  alphabets,  and  macaroni  and 
spaghetti  dinners. 

(15)  “Peanut  butter”  shall  mean  all 
spreads  of  ground  peanuts  irrespective  of  the 
size  of  granules  or  pieces  of  peanuts  contained 
therein. 

(16)  “Vinegar”  shall  mean  all  vinegar,  in¬ 
cluding.  but  not  limited,  to  pure  cider  vine¬ 
gar,  distilled  vinegar,  malt  vinegar,  wine  vine¬ 
gar,  and  tarragon  vinegar. 

(17)  “Honey”  shall  mean  all  extracted 
honey  (including  combinations  of  extracted 
and  comb  honey)  packaged  in  containers  of 
a  capacity  of  15  pounds  or  less. 

(18)  “Baby  foods”  means  “baby”  or 
“Junior”  foods  packed  in  hermetically  sealed 
containers.  Excluded  are  dry  baby  cereals. 

(19)  “Cereals,  breakfast”  means  bulk  or 
packaged  cereal  Items  of  any  size  commonly 
used  as  breakfast  foods,  both  uncooked  and 
ready-to-eat  types.  Including,  but  not  lim¬ 
ited  to.  bran  flakes,  dry  baby  cereals,  farina, 
popped  rice,  rolled  oats,  hominy  grits  and 
flakes,  and  wheat  germ.  Excluded  are  bar¬ 
ley,  com  meal,  rice  and  wheat  bran  flour. 

(20)  “Fruits,  berries,  and  fruit  Juices, 
canned  or  quick -frozen”  Includes,  but  is  not 
limited  to,  apple  sauce,  apple  cider,  berry 
Juices,  concentrated  fruit  Juices,  fruit  mix¬ 
tures,  cranberry  sauce,  fountain  fruits,  mara¬ 
schino  cherries,  fruit  nectars,  all  pineapple, 
rhubarb,  and  bulk  apple  cider,  processed  or 
frozen.  In  any  container,  whether  or  not 
hermetically  sealed.  Excluded  are  apple  but¬ 
ter,  fruit  butters.  Jams.  Jellies,  fruit  preserves, 
cocoanut,  olives,  baby  foods,  dried  fruits, 
dehydrated  fruits,  and  canned  citrus  fruits 
and  Juices. 

(21)  “Jams,  Jellies,  and  preserves"  includes, 
but  is  not  limited  to,  tomato  preserves,  fruit 
preserves,  fruit  butters,  and  smooth  or 
crunch-type  nut  butters.  Excluded  are 
cranberry  Jelly  or  sauce,  and  peanut  butter. 

(22)  “Pickles  and  relishes”  (packaged  or 
bulk)  includes,  but  is  not  limited  to,  chow 
chow,  pickled  fruits,  pickled  onions,  pickled 
peppers,  pickled  relishes,  pickled  rind,  and 
pickled  vegetables.  Excluded  are  mayon¬ 
naise-relish  spreads,  tartar  sauce,  pickled 
meats,  and  pickled  flsh. 

(23)  “Rice”  (packaged  or  bulk)  includes, 
but  is  not  limited  to,  wild  rice.  Excluded  are 
rice  flour,  rice  flakes,  and  popped  rice. 

(24)  "Sugar”  means  all  bulk  or  packaged 
cane  or  beet  sugar.  Including,  but  not  limited 
to,  cinnamon  sugar. 

(25)  “Vegetables  and  vegetable  Juices, 

canned  or  quick -frozen”  includes,  but  is  not 
limited  to,  baked  beans,  sauerkraut,  chili 
sauce,  cocktail  sauce,  canned  hominy,  mush¬ 
rooms,  mushroom  sauce,  tomatoes,  tomato 
catsup,  tomato  paste,  tomato  puree,  tomato 
Juice,  pimientoes,  and  Chinese  style  foods 
Including  soy  sauce  and  brown  sauce. 
“Canned”  means  processed  and  packaged  in 
any  container,  whether  or  not  hermetically 
sealed.  Excluded  are  vegetable  soups,  “baby” 
or  “Junior”  foods,  and  pickles.  ' 

(d)  Additional  instructions.  (1)  A 
new  maximum  price  must  be  calculated 
before  making  a  sale  of  any  brand,  grade, 
variety,  container  type,  and  container 
size  and  kind  of  each  food  product  in¬ 
cluded  in  this  Appendix  A  after  the  ef¬ 
fective  date  of  this  regulation. 

(2)  When  a  retailer  calculates  his  new 
ceiling,  he  must  apply  the  figure  given 
in  this  appendix  to  his  “net  cost”  based 
on  his  usual  unit  of  purchase  (per  dozen, 
per  box,  etc.).  After  he  has  determined 
a  new  maximum  price  on  this  basis,  he 
divides  the  resulting  figure  by  the  num¬ 
ber  of  sales  units  (cans,  pounds,  etc.) 


Figures  to  be  multiplied  by  “net  cost”  of  items  in  determining 
new  maximum  prices  under  this  regulation 


Class  t— 
any  re¬ 
tailer  with 
“annual 
gross  sales" 
of  $250,000 
or  more 


Food  Products  ‘ 


1.  Fruit,  dried . 

2.  Lard . . . . . - . 

3.  Dry  edible  beans . 

4.  Coffee . . . 

6.  Fish,  processed . 

6.  Oils,  cooking  and  salad . 

7.  Shortening,  hydrogenated . 

8.  Shortening,  other . 

0.  Corn  meal . 

10.  Canned  citrus  fruits  and  juices . 

11.  Evaporated  and  condens^  milk . 

12.  Syrups . 

13.  Flour  and  flour  mixes . 

14.  Macaroni  and  noodle  products . 

15.  Peanut  butter . 

16.  Vinegar . 

17.  Honey . 

18.  Baby  foods  . 

19.  Cereals,  breakfast . 

20.  Fruits,  berries,  and  fruit  juices,  (canned  or  quick- 

froien). . 

21.  Jams,  jellies  and  preserves . 

22.  Pickl^  and  relishes . 

23.  Rice . 

24.  Sucar . - . 

25.  Vegetables  and  vegetable  juices,  (canned  or 


quick-frozen) 


«  As  described  in  "Definitions  of  Food  Products”  below, 


(4)  “Coffee”  shall  mean  roasted  coffee, 
either  whole  or  ground;  decaffeinated  coffee; 
coffee  concentrates;  chicory;  coffee  com¬ 
pounds  consisting  of  a  blend  of  coffee  and 
any  other  product;  cereals,  beans,  peas,  and 
other  products  and  concentrates  thereof  des¬ 
ignated  as  or  intended  for  use  as,  coffee  sub¬ 
stitutes  or  coffee  extenders. 

(5)  “Pish,  processed”  shall  mean  all 
canned  flsh  and  sea  food  and  all  salted, 
pickled,  dried  or  otherwise  processed  flsh  ex¬ 
cept  smoked  flsh  and  smoked  sea  food  not 
canned;  excluded  are  all  fresh  or  frozen  flsh 
and  sea  food. 

(6)  “Oils,  cooking  and  salad”  shall  mean 
all  vegetable,  fruit  and  leaf  plant  oil.  whether 
pure  or  mixed;  but  shall  not  include  prepared 
dressings  or  pure  olive  oil. 

(7)  “Shortening,  hydrogenated”  shall  in¬ 
clude  all  fully  hydrogenated  pure  vegetable 
shortenings,  such  as  Bakerite,  Crisco,  Dexo, 
Krogo,  Royal  Satin,  Spry  and  Tex. 

(8)  “Shortening,  other”  shall  include  all 
shortenings  except  those  Included  in  (7J 
above,  and  except  pure  lard. 

(9)  “Ck)m  meal”  shall  mean  all  com  meal 
in  package  or  bulk  sold  for  human  consump¬ 
tion. 

(10)  “Canned  citrus  fruits  and  Juices” 
shall  mean  all  canned  fruits  and  Juices  in 
hermetically  sealed  containers  made  from 
fresh  citrus  fruits  including,  but  not  limited 
to,  oranges,  lemons,  limes,  grapefruit  and 
tangerines. 

(11)  "Evaporated  and  condensed  milk” 
shall  mean  all  evaporated,  concentrated  or 
condensed  milk  in  hermetically  sealed  con¬ 
tainers  and  also  powdered  whole  or  skim 
milk  packaged  for  the  ultimate  consumer. 

(12)  “Sjrrups”  shall  mean  all  edible  mo- 
Ifisses,  sorghum,  cane,  maple  and  corn  syrup 
and  blends  thereof. 

(13)  “Flour  and  floiu*  mixes”  shall  mean 
all  flour  and  flour  mixes  milled  from  wheat, 
buckwheat,  corn,  rice,  or  potatoes  in  pack¬ 
ages,  cartons,  or  bulk,  including  prepared 
pancake,  cake,  biscuit,  pie  crust,  or  ginger¬ 
bread  mix. 


(b)  Example  of  how  to  compute  new  maxi¬ 
mum  prices.  An  “Independent"  retailer  must 
secure  a  new  maximum  price  on  bulk,  choice. 
Blenheim  apricots  which  he  has  bought  from 
a  wholesaler  at  a  “net  cost”  (as  shown  on 
the  Invoice)  of  $6.50  per  25-pound  box.  This 
“independent”  retailer  had  “annual  gross 
sales”  of  $18,000  in  1942.  Therefore,  he  takes 
the  dried  fruit  flgure  for  his  class  (“inde¬ 
pendent”  retailers  with  less  than  $50,000 
“annual  gross  sales”.  Class  I — 1.27),  and  mul¬ 
tiplies  it  by  the  cost  of  $6.50  per  box.  The 
resulting  flgure  is  divided  by  25  to  secure  his 
ceiling  per  [>oimd.  This  will  give  a  unit  price 
of  33^  as  his  new  ceiling,  as  shown  in  the 
calculation  below. 

Invoice  cost  (from  wholesaler),  per  25  lb. 

box . $6.50 

Multiplied  by  adjustment  flgure . . -  1. 27 


Number  of  pounds  in  purchase  unit-.  25/8. 2550/  $.3302 

7  5 


Since  the  fractional  part  of  a  cent  is  less  than 
one-half  cent,  the  retailer’s  permitted  ceiling 
Is  334  under  §  9  of  this  regulation  which 
provides  that  fractions  of  less  than  one-half 
cent  shall  be  adjusted  to  the  next  lower  cent. 
Fractions  equal  to  one-half  cent  or  more 
shall  be  rounded  to  the  next  higher  cent. 

(c)  Definitions  of  food  products  on  which 
retailers  must  calculate  new  maximum  prices 
under  this  regulation.  (1)  “Fruit,  dried” 
shall  mean  dried  apples,  apricots,  currants, 
nectarines,  peaches,  pears,  prunes,  raisins  and 
any  combination  of  the  above,  packaged  or 
bulk.  Stuffed  or  glaced  dried  fruit  and  flgs 
shall  be  excluded. 

(2)  “Lard”  shall  mean  all  pure  packaged 
or  bulk  lard  derived  wholly  from  pork. 

(3)  "Dry  edible  beans”  shall  mean  all 
threshed  and  dried  field  or  garden  beans  used 
for  human  consumption. 


Last  date  for 
determining 
new  maxiimiin 
prices  under 
this  regu¬ 
lation 

“Independent”  re¬ 
tailer  with  “an¬ 
nual  gross  sales” 

Class  2— 
Class  1—  $50,000 

under  but  less 
$50,000  than 

$250,000 

Class  3— 
retailers, 
other  than 
“independ¬ 
ent,”  with 
anqual 
gross  sales 
under 
$250,000 

May  20, 1043 

1.27 

1.25 

1.23 

May  30, 1943 

1.20 

1.18 

1.13 

May  20, 1043 

1.36 

1.36 

1.34 

May  20, 1943 

1. 17 

1. 17 

1.12 

May  20, 1943 

1.27 

1.27 

1.  21 

May  20, 1043 

1.28 

1.28 

1.24 

May  20, 1943 

1.09 

1.09 

1.07 

May  20, 1043 

1. 18 

1. 18 

1. 13 

May  20, 1943 

1.  31 

1.31 

1.27 

May  20, 1943 

1.26 

1.26 

1.24 

May  20, 1943 

1.  20 

1.20 

1. 10 

May  20, 1943 

1.28 

1.28 

1.24 

May  20, 1943 

1.  27 

1.27 

1.23 

May  20, 1943*^ 

1.32 

1. 32 

1.27 

May  20, 1943 

1.32 

1.32 

1.  31 

May  20, 1943 

1.39 

1.34 

1.27 

May  20, 1943 

1.  32 

1.32 

1. 31 

July  8, 1943 

1.25 

1.23 

1.  21 

July  s;  1943 

1.22 

1.20 

1. 13 

July  8, 1943 

1.26 

1.26 

1.24 

July  8, 1943 

L32 

1.  32 

1.31 

July  8, 1943 

L31 

1.30 

1.29 

July  8, 1943 

L20 

1.20 

1. 18 

July  8, 1943 

1. 17 

1. 12 

L07 

.  July  8, 1043 

1.  31 

1.  31 

1.26 
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Included  In  the  unit  of  purchase,  to  obtain 
a  new  ceiling  on  a  sales  unit  basis. 

(3)  New  ceilings  must  be  calculated 
as  soon  as  this  regulation  becomes  effec¬ 
tive,  and,  before  making  any  sales,  record 
must  be  made  on  the  invoice  used  in  fig¬ 
uring  the  maximum  prices.  If  the  re¬ 
tailer’s  “net  cost”  on  a  food  product  In¬ 
creases  before  the  final  date  for  calculat¬ 
ing  new  maximum  prices  under  this  regu¬ 
lation,  he  may  calculate  a  new  maximum 
price  based  on  his  last  invoice  cost,  but 
must  also  record  his  new  price  on  the 
invoice  he  used  in  figuring  it,  before  mak¬ 
ing  any  sales.  The  maximum  price  on 
any  item  in  effect  on  the  final  date  for 
determining  new  prices  under  this  regu¬ 
lation  shall  be  the  permanent  maximum 
price  from  that  date  forward. 

Effective  Date 

This  regulation  shall  become  effective 
on  May  10,  1943  except  as  to  calculation 
of  maximum  prices  and  sales  of  Item  No. 
18  to  and  including  Item  No.  25  in  Ap¬ 
pendix  A  for  which  it  shall  become  ef¬ 
fective  on  May  17,  1943. 

Issued  this  10th  day  of  May,  1943. 

Prentiss  M.  Brown, 

Administrator.  , 

IP.  R.  Doc.  43-7389;  Filed,  May  10,  1943; 

4:51  p.  m.] 


Part  1351 — Food  and  Food  Products 
[Rev.  MPR  268] 

BALES  OF  CERTAIN  PERISHABLE  FOOD  COM¬ 
MODITIES  AT  RETAIL 

Maximum  Price  Regulation  No.  268  ^  is 
redesignated  Revised  Maximum  Price 
Regulation  No.  268  and  is  amended  to 
read  as  follows: 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Revised 
Maximum  Price  Regulation  No.  268  has 
been  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register.* 

In  the  judgment  of  the  Price  Admin¬ 
istrator,  the  maximum  prices  established 
by  this  maximum  price  regulation  are 
and  will  be  generally  fair  and  equitable 
and  comply  with  the  requirements  of  the 
Emergency  Price  Control  Act  of  1942,  as 
amended.  Executive  Order  No.  9250,  and 
Executive  Order  No.  9328,  and  will  effec¬ 
tuate  the  purposes  of  said  Act  and  Ex¬ 
ecutive  Orders. 

S  1351.1101  Sales  of  certain  perish¬ 
able  food  commodities  at  retaU.  Under 
the  authority  vested  in  the  Price  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended.  Executive 
Order  No.  9250,  and  Executive  Order  No. 
9228,  Revised  Maximum  Price  Regulation 
No.  268,  which  is  amended  hereto  and 
made  a  part  hereof,  is  hereby  issued. 

AtJTHORmr:  S  1351.1101  Issued  under  Pub. 
taws  421  and  729,  77th  Cong.;  E.O.  9250,  7 
'R.  7871;  E.O.  9328,  8  PH.  4681. 


•Copies  may  be  obtained  from  the  Office  of 
^ce  Administration. 

’7  PR.  9184;  8  FR.  322,  1747,  2483,  2664, 
3527,  3732,  4524,  4929. 


Revised  Maximum  Price  Regulation  268 — 
Sales  of  Certain  Perishable  Food  Com- 
Moomxs  AT  Retail 

ARTICLE  1 — GENERAL  PROVISIONS 

Sec. 

1  Applicability  of  this  Revised  Maximum 

Price  Regulation  No.  268. 

2  When  a  retaUer  must  calculate  maxi¬ 

mum  prices  for  the  food  commodities 
listed  in  Appendix  A. 

8  How  a  retailer  calculates  his  maximum 
prices  for  the  food  commodities  listed 
in  Appendix  A. 

4  How  a  retailer  calculates  the  sales  price 
of  amounts  other  than  the  designated 
units  of  sale. 

6  How  a  retailer  must  post  his  maximum 
prices  and  class. 

6  Fractions  of  cents. 

7  Sales  slips  and  receipts. 

8  Records. 

9  Licensing  and  registration. 

10  Evasion. 

11  Enforcement. 

12  Community  prices. 

ARTICLE  n — SPECIAL  PRICING  PROVISIONS 

13  How  certain  retailers  calculate  “net  cost" 

in  special  cases. 

14  Limitations  in  calculating  “net  cost”  in 

certain  cases. 

15  Additional  charges  allowed  retailers  in 

special  cases. 

16  How  a  retaUer  .calculates  his  maximum 

prices  if  his  class  under  this  regulation 
is  different  than  it  was  under  Maxi¬ 
mum  Price  Regulation  No.  268  as  orig¬ 
inally  issued. 

17  How  a  new  retailer  determines  his  class 

and  maximum  prices  under  this  regu¬ 
lation. 

18  Taxes. 

19  Mall  order  sales. 

ARTICLE  in — MISCELLANEOUS  PROVISIONS 

20  How  a  retailer  determines  his  “annual 

gross  sales.” 

21  Transfer  of  business  and  stock  in  trade. 

22  Relationship  between  this  regulation  and 

the  General  Maximum  Price  Regula¬ 
tion. 

23  Geographical  £^plicabillty. 

24  Definitions. 

Appendix  A. 

Article  / — General  Provisions 

Section  1  Applicability  of  this  Revised 
Maximum  Price  Regulation  No.  268 — (a) 
What  commodities  must  be  priced  under 
this  regulation.  This  regulation  applies 
only  to  the  food  commodities  listed  in 
Appendix  A  of  this  regulation. 

(b)  To  what  types  of  sellers  this  regu¬ 
lation  applies.  This  regulation  applies 
only  to  sellers  at  retail  (hereinafter  re¬ 
ferred  to  as  retailers)  which  for  the  pur¬ 
pose  of  this  regulation  are  divided  into 
the  following  four  classes: 

(1)  Class  1:  “Independent”  retail 
stores  with  “annual  gross  sales”  of  less 
than  $50,000.  A  retail  store  shall  be  an 
“independent”  retail  store  if  it  is  not  one 
of  a  group  of  4  or  more  stores  under  one 
ownership  whose  combined  “annual 
gross  sales”  are  $500,000  or  more. 

(2)  Class  2:  “Independent”  retail 
stores  with  “annual  gross  sales”  of 
$50,000  or  more,  but  less  than  $250,000. 

(3)  Class  3:  Retail  stores,  other  than 
“independent”  retail  stores,  with  “annual 
gross  sales”  of  less  than  $250,000. 

(4)  Class  4:  Any  retail  store  with  “an¬ 
nual  gross  sales”  of  $250,000  or  more. 


(See  section  20  for  the  meaning  and 
method  of  determining  “annual  gross 
sales”.) 

(c)  Purposes  of  this  regulation.  This 
r^ulation  provides  new  maximum 
prices  for  the  particular  food  commodi¬ 
ties  listed  in  Appendix  A.  These  maxi¬ 
mum  prices  are  to  be  the  only  maximum 
prices  for  all  sales  at  retail  of  such  food 
commodities  after  the  effective  date  of 
this  regulation  and  are  to  be  used  in¬ 
stead  of  the  maximum  prices  established 
by  any  other  applicable  price  regulation 
or  order  issued  by  the  Office  of  Price  Ad¬ 
ministration. 

(d)  Prohibition.  On  and  after  May  10, 
1943,  regardless  of  any  contract  or  other 
obligation,  no  person  is  permitted  to  sell 
or  deliver  at  retail  any  of  the  food  com¬ 
modities  listed  in  Appendix  A  at  a  price 
which  is  higher  than  the  maximum  price 
fixed  by  this  regulation,  and  no  person  is 
permitted  to  buy  or  receive  any  of  these 
food  commodities  at  a  price  higher  than 
that  maximum  price.  Lower  prices  than 
the  maximum  prices  may  be  charged  and 
paid. 

Sec.  2  When  a  retailer  must  calculate 
maximum  prices  for  the  food  commodi¬ 
ties  listed  in  Appendix  A.  A  retailer 
must  calculate  maximum  prices  for  the 
food  commodities  covered  by  this  regu¬ 
lation  once  every  week.  This  calcula¬ 
tion  shall  be  made  on  Thursday  of  every 
week  and  before  any  sales  of  such  com¬ 
modity  are  made  on  that  day.  All  maxi¬ 
mum  prices  shall  be  calculated  and 
stated  in  the  unit  of  sale  designated  for 
the  commodity  in  Appendix  A  (for  ex¬ 
ample,  maximum  prices  for  potatoes  will 
be  calculated  and  stated  for  5  lbs.). 

Sec.  3  How  a  retailer  calculates  his 
maximum  prices  for  the  food  commodi¬ 
ties  listed  in  Appendix  A.  (a)  A  retailer 
shall  calculate  his  maximum  price  for 
the  designated  unit  of  sale  of  each  item 
(that  is,  for  each  kind,  size,  grade,  and 
variety)  of  food  commodities  listed  in 
Appendix  A  as  follows: 

(1)  He  shall  first  find  from  section  1 
(b)  in  what  class  of  retailers  he  falls 
imder  this  regulation. 

(2)  The  retailer  will  then  find  his  “net 
cost”  of  the  item  he  is  pricing. 

(i)  “Net  cost”  of  an  item  shall  in  all 
cases  be  based  on  the  unit  of  purchase 
of  the  retailer’s  largest  single  purchase 
during  the  preceding  week  of  that  item 
from  his  customary  type  of  supplier. 
“Largest  single  purchase”  means  the  pur¬ 
chase  of  the  greatest  quantity  which  was 
received  by  the  retailer  at  his  customary 
receiving  point  during  the  7  days  before 
the  day  of  the  week  on  which  the  maxi¬ 
mum  price  must  be  calculated.  (For  ex¬ 
ample,  if  a  retailer  during  the  preceding 
week  purchased  25  bags  of  100  lbs.  each 
of  white  round,  U.  S.  No.  1  potatoes  at 
$4.10  per  bag,  and  also  purchased  15  bags 
of  the  same  grade  and  variety  of  pota¬ 
toes  at  $4.25  per  bag,  then  the  purchase 
of  25  bags  at  $4.10  per  bag  is  the  “largest 
single  purchase”  of  that  grade  and  va¬ 
riety  of  potatoes  made  during  that  week, 
and  the  unit  of  purchase  is  the  100  lb. 
bag) .  If  there  were  more  than  one  pur¬ 
chase  of  the  same  quantity,  the  one  most 
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recently  delivered  shall  be  the  “largest 
single  purchase”. 

(ii)  Where  the  item  being  priced  is 
purchased  by  the  retailer  from  other  than 
an  intermediate  seller  such  as,  but  not 
limited  to,  a  grower,  primary  seller,  coun¬ 
try  shipper,  processor,  packer  or  the 
like,  “net  cost”  means  the  amount  paid 
by  the  retailer  for  the  unit  of  purchase 
of  his  “largest  single  purchase”  delivered 
at  his  customary  receiving  point,  less 
all  discounts  allowed  him  except  the  dis¬ 
count  for  prompt  payment;  however,  no 
charge  or  cost  for  local  trucking  or  local 
unloading  shall  be  included. 

(iii)  Where  the  item  being  priced  is 
purchased  by  the  retailer  from  an  in¬ 
termediate  seller  such  as,  but  not  limited 
to,  wholesalers,  carlot  receivers,  branch 
warehouses  or  jobbers,  but  not  another 
retailer,  “net  cost”  means  the  amount 
paid  by  the  retailer  for  the  unit  of  pur¬ 
chase  of  his  “largest  single  purchase”  as 
shown  on  the  intermediate  seller’s  invoice 
(sales  ticket,  cash  receipt,  or  other  writ¬ 
ten  evidence  of  sale),  less  all  discounts 
allowed  to  the  retailer  except  the  dis¬ 
count  for  prompt  payment.  When 
transportation  charges,  other  than  local 
trucking,  are  paid  by  the  retailer  and 
are  not  shown  on  the  intermediate  sell¬ 
er’s  invoice,  they  may  be  added  to  the  in¬ 
voice  in  calculating  “net  cost”. 

(3)  The  retailer  shall  then  multiply 
his  “net  cost”  of  the  unit  of  purchase  by 
the  figure  in  Appendix  A  which  applies 
to  a  retailer  of  his  class  for  the  food  com¬ 
modity  being  priced. 

(4)  The  retailer  will  then  divide  this 
amount  by  the  number  of  designated 
units  or  sale  in  his  unit  of  purchase. 
(For  example,  if  his  unit  of  purchase  is 
a  100  lb.  bag  and  the  designated  unit  of 
sale  is  5  lbs.,  he  will  divide  by  20.)  The 
resulting  figure  will  be  the  retailer’s  max¬ 
imum  price  for  the  designated  unit  of 
sale  for  the  item  being  priced  and  shall 
be  his  maximum  price  until  such  time  as 
the  “net  cost”  of  his  “largest  single  pur¬ 
chase”  changes. 

(b)  Before  making  any  sales  of  such 
item  at  this  maximum  price,  the  retailer 
must  post  his  maximum  price  as  set 
forth  in  section  5. 

(c)  In  calculating  his  first  maximum 
price  of  any  item  after  the  effective  date 
of  this  regulation,  a  retailer,  who  made 
no  purchases  of  that  item  during  the  7 
days  before  the  effective  date  of  this  reg¬ 
ulation,  shall  use  his  most  recent  pur¬ 
chase  of  the  item  as  his  “largest  single 
purchase”  in  determining  “net  cost”. 

(d)  Any  group  of  stores  under  one 
ownership  pricing  from  a  central  point 
may  calculate  their  maximum  prices 
based  on  the  “net  cost”  of  purchases 
during  the  7  days  preceding  Tuesday  of 
each  week.  Those  prices  must  not  *be 
put  into  effect  before  the  following 
Thursday. 

Sec.  4  How  a  retailer  calculates  the 
sales  price  of  amounts  other  than  the 
designated  units  of  sale.  If  a  retailer 


sells  an  amount  other  than  the  desig¬ 
nated  unit  of  sale,  he  shall  multiply  his 
maximum  price  for  the  designated  unit 
of  sale  by  the  number  of  times  the  des¬ 
ignated  unit  of  sale  is  divisible  into  the 
quantity  being  sold.  (For  example,  if 
the  retailer  sells  15  lbs.  of  potatoes  and 
has  a  maximum  price  of  150  for  5  lbs., 
(the  designated  unit  of  sale) ,  he  multi¬ 
plies  150  by  3  and  gets  450;  if  he  sells  one 
lb.  he  multiplies  150  by  Vs  and  gets  30.) 

Sec.  5  How  a  retailer  must  post  his 
maximum  prices  and  class — (a)  Prices. 

A  retailer  must  post  his  maximum  price 
for  each  item  calculated  under  this  reg¬ 
ulation  in  clear  and  legible  printing  or 
writing  at  the  opening  of  business  on 
each  Thursday  at  the  place  in  the  store 
or  retail  establishment  where  the  food 
commodity  is  offered  for  sale,  stating  in 
addition  to  the  maximum  prices,  the 
grade  and  variety  of  each  item. 

(b)  Class.  At  all  times  a  retailer  must 
have  his  class  of  retail  store  under  this 
regulation  posted  on  a  sign  reading  “OPA 
1”,  “OPA  2”,  “OPA  3”,  or  “OPA  4”,  which¬ 
ever  applies,  so  that  it  can  be  clearly  seen 
by  his  customers. 

Sec.  6  Fractions  of  cents.  Any  calcu¬ 
lation  of  a  maximum  price  for  a  desig¬ 
nated  unit  of  sale  or  for  a  greater  quan¬ 
tity  as  provided  in  sections  3  and  4  which 
results  in  a  fraction  of  a  cent  shall  be  re¬ 
duced  to  the  nearest  lower  cent  if  the 
fraction  is  less  than  one-half  cent  and 
shall  be  increased  to  the  nearest  higher 
cent  if  the  fraction  is  one-half  cent  or 
more.  Any  calculation  of  a  maximum 
price  for  a  quantity  less  than  a  desig¬ 
nated  unit  of  sale  as  provided  in  section  4 
which  results  in  a  fraction  of  a  cent  shall 
be  increased  to  the  nearest  higher  cent. 

Sec.  7  Sales  slips  and  receipts.  A 
retailer  who  has  customarily  given  a  pur¬ 
chaser  a  sales  slip,  receipt  or  other  simi¬ 
lar  evidence  of  purchase,  must  continue 
to  do  so.  Furthermore,  regardless  of  cus¬ 
tom,  a  retailer  must  give  any  customer 
who  asks  for  it  a  receipt  showing  the 
date  of  the  sale,  the  retailer’s  name  and 
address,  the  customer’s  name,  each  food 
item  sold  and  the  price  charged  for  it. 

Sec.  8  Records.  Every  retailer  of 
food  commodities  covered  by  this  regula¬ 
tion  shall  keep  all  records  upon  which  he 
calculated  any  maximum  price,  “net 
cost”,  or  “largest  single  purchase”  under 
this  regulation,  whether  currently  in 
effect  or  not,  which  records  shall  be  kept 
for  so  long  as  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  remains  in 
effect. 

Sec.  9  Licensing  and  registration. 
The  licensing  and  registration  provisions 
of  sections  15  and  16  of  the  General 
Maximum  Price  Regulation  *  shall  apply 
to  every  person  making  sales  subject  to 
this  regulation.  Sections  15  and  16  pro¬ 
vide,  in  brief,  that  a  license  is  required 
of  all  persons  selling  at  retail  commodi¬ 
ties  for  which  ceiling  prices  are  estab- 
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lished.  A  license  is  automatically 
granted.  It  is  not  necessary  to  apply  for 
the  license,  but  all  sellers  may  later  be 
required  to  register.  The  license  may 
be  suspended  for  violations  in  connec¬ 
tion  with  the  sale  of  any  commodity  for 
which  ceiling  prices  are  established.  No 
person  whose  license  is  suspended  may 
sell  any  such  commodity  during  the  pe- 
riod  of  suspension. 

Sec.  10  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  regulation  shall 
not  be  evaded,  whether  by  direct  or  in- 
direct  methods,  in  connection  with  any 
offer,  solicitation,  agreement,  sale,  deliv¬ 
ery,  purchase  or  receipt  of,  or  relating 
to,  any  of  the  commodities  listed  in  Ap¬ 
pendix  A  hereof,  alone  or  in  conjunction 
with  any  other  commodity  or  by  way  of 
commission,  service,  transportation,  or 
any  other  charge,  or  discount,  premium 
or  other  privilege,  or  by  tying-agree- 
ment  or  other  trade  understanding,  or 
by  calculating  “net  cost”  on  purchases 
other  than  his  “largest  single  purchase” 
or  otherwise. 

Sec.  11  Enforcement.  Persons  vio¬ 
lating  any  provisions  of  this  regulation 
are  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  suits  for 
treble  damages  and  proceedings  for  sus¬ 
pension  of  licenses  provided  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended. 

Sec.  12  Community  prices.  Prom 
time  to  time  the  Office  of  Price  Admin¬ 
istration  may,  by  order,  fix  community  | 
(dollars-and-cents)  maximum  prices  for  | 
some  or  all  of  the  food  products  covered 
by  this  regulation. 

These  orders  will  specify  the  locality 
and  classes  of  retailers  for  which  the 
community  prices  will  replace  maximum 
prices  figured  under  this  regulation. 
Where  the  orders  do  not  specify  the  class 
and  locality  of  any  particular  retailer, 
he  shall  continue  to  figure  his  maximum 
prices  under  this  regulation. 

Article  II — Special  Pricing  Provisions 

Sec.  13  How  certain  retailers  calcu¬ 
late  “net  cost’*  in  special  cases— (a) 
Fresh  bananas  purchased  from  importer 
at  port  of  entry  or  at  auction.  (1)  If  a 
retailer  purchases  fresh  bananas  from 
an  importer  f.  o.  b.  port  of  entry,  his 
“net  cost”  shall  be  calculated  by  adding 
$1.00  to  the  importer’s  maximum  price 
per  hundredweight  f.  o.  b.  port  of  entry 
(as  established  by  Maximum  Price  Reg¬ 
ulation  No.  285  *)  plus  the  actual  cost  of 
transportation  at  lowest  available  com¬ 
mon  carrier  rates  to  his  customary  re¬ 
ceiving  point,  which  transportation 
charges  shall  •  include  freight,  icing, 
heating  and  messenger  service;  however, 
no  charge  or  cost  for  local  trucking  or 
local  unloading  shall  be  included.  The 
sum  of  this  computation  shall  be  the 
retailer’s  “net  cost”  and  shall  be 
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multiplied  by  the  applicable  figure  in  Ap¬ 
pendix  A.  The  product  of  this  multipli¬ 
cation  shall  then  be  divided  by  100. 
The  resulting  figure  shall  be  the  retail¬ 
er’s  maximum  price  per  pound,  which 
is  the  unit  of  the  sale  designated  in 
Appendix  A. 

(2)  If  a  retailer  purchases  fresh  ba¬ 
nanas  at  the  auction  markets  at  New 
York,  Philadelphia  or  Baltimore,  his  “net 
cost”  shall  be  calculated  the  same  way 
as  in  subparagraph  (1)  above  except 
that  he  can  include  freight  costs  only 
from  the  port  of  entry  to  the  auction 
market.  Costs  for  ferry  service  may 
not  be  included. 

(b)  Eggs,  when  candled  and  graded  by 
0  retailer.  When  a  retailer  purchases 
“assorted  eggs”  and  then  candles  and 
grades  such  eggs  into  the  retail  grades 
and  sizes  or  weight  classes  set  forth  in 
Appendix  A  of  this  regulation,  he  shall 
c^culate  a  maximum  price  weekly  for 
each  resulting  grade  and  size  or  weight 
class  using  at  his  “net  cost”  the  lowest 
maximum  price  established  by  Maxi¬ 
mum  Price  Regulation  No.  333  *  which 
would  apply  to  sales  to  a  retailer  of  eggs 
of  that  particular  grade  and  size  or 
weight  class  delivered  on  the  Monday 
of  the  week  in  which  calculations  are 
made  to  a  receiving  point  located  in  the 
same  city,  town,  village  or  hamlet  as  the 
customary  receiving  point  for  the  eggs 
of  the  retailer  pricing  hereunder:  Pro¬ 
vided,  however.  That  before  eggs  which 
have  been  graded  by  the  retailer  as  ex¬ 
tra  large  A  A  may  be  sold  as  such,  they 
must  be  certified  as  such  by  the  United 
States  Department  of  Agriculture. 

(c)  Butter,  when  sold  by  a  retailer 
who  prints.  When  a  retailer  packages 
and  prints  butter  he  shall  calculate  a 
maximum  price  per  pound  for  each  re¬ 
sulting  type  of  print  and  package  and 
score  or  grade  of  butter.  In  calculating 
his  maximum  price  for  butter  of  any 
particular  score  in  a  print  or  package 
he  shall  use  as  his  “net  cost”  the  lowest 
maximum  price  established  under  Max¬ 
imum  Price  Regulation  No.  289  “  which 
would  apply  to  sales  of  that  particular 
score  or  grade  of  butter  in  such  print 
or  package  directly  by  a  creamery  to  a 
primary  distributor  delivered  to  the  city, 
town,  village  or  hamlet  in  which  the 
customary  receiving  point  of  the  retailer 
pricing  hereunder  is  located,  plus  Vzd 
per  pound.  When  a  retailer  performs 
the  printing  and  packaging  functions  in 
a  butter  print  division  apart  from  his 
warehouse  or  individual  store  and  then 
delivers  the  printed  or  packaged  butter 
to  his  warehouse,  the  warehouse  shall 
be  considered  his  customary  receiving 
point,  and  when  it  is  delivered  directly 
from  the  butter  print  division  to  his 
store,  the  store  shall  be  considered  his 
customary  receiving  point. 

Sec.  14  Limitations  in  calculating  “net 
cost"  in  certain  cases — (a)  Butter. 
When  a  retailer  purchases  butter  f.  o.  b. 
seller’s  shipping  point,  in  no  case  shall 
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“net  cost”  exceed  the  maximum  price 
established  under  Maximum  Price  Regu¬ 
lation  No.  289  for  sales  to  him  of  that 
particular  grade  or  score  and  form  of 
butter  delivered  to  his  customary  receiv¬ 
ing  point. 

(b)  Cheese.  When  a  retailer  deter¬ 
mines  “net  cost”  for  Cheddar  cheese  or 
processed  Cheddar  cheese  purchased  f. 
o.  b.  seller’s  shipping  point,  transporta¬ 
tion  charges  shall  not  exceed  the  lowest 
published  railroad  carlot  freight  rate 
per  pound  of  gross  weight  from  Ply¬ 
mouth,  Wisconsin,  to  the  retailer’s  cus¬ 
tomary  receiving  point  multiplied  by  1.15. 

Sec.  15  Additional  charges  allowed 
retailers  in  special  cases — (a)  Eggs,  ad¬ 
dition  allowed  for  packaging  in  retail 
cartons.  When  a  retailer  purchases  eggs 
in  containers  other  than  retail  cartons 
of  one  dozen  or  a  half-dozen  each  and 
then  packages  and  sells  such  eggs  in 
retail  cartons  of  one  dozen  or  a  half- 
dozen  each,  or,  when  he  purchases  eggs 
in  such  retail  ffartons  of  one  dozen  or  a 
half-dozen  whdch  he  has  furnished  to 
his  supplier,  h«  may  increase  by  which¬ 
ever  of  the  following  amounts  is  appli¬ 
cable  his  maximum  price  calculated  un¬ 
der  this  regulation  for  eggs  sold  in  such 
packages: 

(1)  One  cent  for  each  retail  carton  of 
a  half-dozen  eggs. 

(2)  Two  cents  for  each  retail  carton 
of  one  dozen  eggs. 

(3)  The  resulting  amount  shall  be  the 
retailer’s  maximum  price  for  such  pack¬ 
aged  eggs.  In  no  case  may  a  retailer 
make  any  additions  under  this  para¬ 
graph  when  the  parson  from  whom  he 
has  purchased  the  eggs  has  made  a 
charge  for  packaging. 

(b)  Additional  charges  allowed  for 
slaughtering  and  plucking  poultry.  A 
retailer  may  add  to  his  maximum  price 
otherwise  established  by  this  regulation 
whichever  of  the  following  amounts 
apply: 

(1)  7.00  for  a  bird  killed  in  accordance 
with  the  Hebraic  dietary  laws,  if  such 
killing  was  done  by  his  employee  or  an 
agent  or  contractor  engaged  and  paid  by 
him. 

(2)  100  for  plucking  a  bird  which  the 
retailer  buys  live  and  sells  live  or  buys 
“kosher-killed”  and  sells  “kosher-killed” 
if  such  plucking  is  done  by  his  employee 
or  an  agent  or  contractor  engaged  and 
paid  by  him. 

Sec.  16  How  a  retailer  calculates  his 
maximum  prices  if  his  class  under  this 
regulation  is  different  than  it  was  under 
Maximum  Price  Regulation  No.  268  as 
originally  issued.  If,  because  of  the  es¬ 
tablishment  in  this  regulation  of  classes 
of  retailers  different  from  those  estab¬ 
lished  under  Maximum  Price  Regulation 
No.  268  as  originally  issued,  a  retailer 
falls  within  a  different  class  from  that 
in  which  he  was,  he  must,  by  Thursday, 
May  13,  1943,  recalculate  his  maximum 
prices  for  all  food  commodities  under 
this  regulation,  by  using  the  mark-ups 
in  Appendix  A  for  his  new  class,  and  the 
“net  cost”  of  the  “largest  single  pur¬ 
chase”  of  each  item  during  the  7  days 
before  May  13,  1943.  If  he  had  no  such 


purchase,  he  shall  use  the  “net  cost”  he 
used  in  calculating  his  existing  maximum 
price. 

Sec.  17  How  a  new  retailer  deter¬ 
mines  his  class  and  maximum  prices 
under  this  regulation.  A  retailer  who 
opens  a  new  retail  store  subsequent  to 
May  10,  1943  shall,  for  the  purpose  of 
this  regulation  be  considered  a  new  re¬ 
tailer  and  be  classified  as  a  Class  1  re¬ 
tailer,  unless  he  is  not  an  “independent” 
retail  store,  in  which  case  he  shall  be 
classified  as  a  Class  3  retailer. 

At  the  end  of  3  months  following  the 
opening  of  the  new  retail  store,  the  new 
retailer  must  ascertain  his  gross  sales 
volume  for  the  3  month  period,  and 
multiply  that  figure  by  four  to  arrive  at 
an  estimated  “annual  gross  sales”.  If 
this  figure  is  an  amount  that  would  place 
the  new  retailer  in  a  class  different  from 
the  one  in  which  he  is  placed  by  the  fore¬ 
going  paragraph,  he  must,  on  the  follow¬ 
ing  Thursday  and  thereafter,  use  the 
mark-ups  allowed  his  new  class  in  Ap¬ 
pendix  A  in  calculating  his  maximum 
prices. 

Sec.  18  Taxes.  Any  tax  upon  or  inci¬ 
dent  to  a  sale  at  retail  of  food  covered 
by  this  regulation,  which  the  statute  or 
ordinance  imposing  the  tax  does  not  pro¬ 
hibit  the  seller  from  stating  and  collect¬ 
ing  separately  from  the  selling  price, 
may  be  collected  by  a  retailer  in  addition 
to  his  maximum  price  if  he  states  the 
tax  separately. 

Sec.  19  Mail  order  sales  When  a 
retailer  makes  mail  order  sales,  he  may 
add  to  his  maximum  prices  determined 
under  this  regulation  his  actual  express 
charges  or  postage  to  the  buyer’s  address. 

A-rticle  HI — Miscellaneous  Provisions 

Sec.  20  How  a  retailer  determines  his 
“annual  gross  sales” — (a)  Tn  general. 
(1)  A  retailer’s  “annual  gross  sales”  shall 
be  his  total  sales  for  the  calendar  year 
1942.  All  sales  as  shown  on  his  books, 
except  sales  made  by  a  restaurant  op¬ 
erated  in  conjunction  with  his  retail 
store,  must  be  included,  A  retailer  may 
use  his  Federal  Income  Tax  Return  to 
get  his  total  sales  for  all  or  any  part  of 
the  calendar  year  1842  which*  is  covered 
by  such  return.  If  the  retailer  owns 
more  than  one  retail  store,  he  must  figure 
the  sales  for  each  store  separately,  treat¬ 
ing  each  as  a  separate  retailer. 

(2)  If  a  retailer  was  not  in  operation 
during  the  entire  year  1942,  he  must 
divide  his  total  gross  sales  from  the 
time  he  began  operation  up  to  May  10, 
1943  by  the  number  of  weeks  in  that 
period.  This  will  give  the  retailer  his 
weekly  average  sales.  He  must  then 
multiply  that  figure  by  52,  and  take  the 
result  as  his  “annual  gross  sales”, 

<b)  In  special  cases — (1)  Department 
stores.  If  a  retailer  is  a  department 
store,  that  is,  a  store  in  which  the  greater 
volume  of  sales  is  general  merchandise 
and  not  foods,  and  foods  are  sold  in  a 
saparate  department  or  departments, 
the  retailer  must  determine  his  class  by 
using  only  the  “annual  gross  sales”  of 
that  food  department  or  departments. 
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Sales  by  a  restaurant  are  not  to  be  con¬ 
sidered  sales  of  food  in  a  separate  de¬ 
partment. 

(2)  Stores  in  which  more  than  one  re- 
tailer  operates,  (i)  If  a  retailer  sells 
food  products  in  a  retail  store  in  which 
there  are  other  food  retailers,  none  of 
whom  sells  a  complete  line  of  the  same 
general  class  of  food,  he  must  find  his 
“annual  gross  sales”  by  taking  the  com¬ 
bined  “annual  gross  sales”  of  all  the  food 
retailers  in  that  store. 

(ii)  If  a  retailer  sells  food  products  in 
a  retail  store  in  which  more  than  one  re¬ 
tailer  sells  a  complete  line  of  the  same 
general  class  of  food,  he  shall  be  con¬ 
sidered  a  separate  retailer  and  must  find 
his  “annual  gross  sales”  by  using  only 
his  own  sales. 

Sec.  21  Transfer  of  business  and 
stock  in  trade.  If,  after  May  10,  1943, 
a  person  acquires  in  any  way  the  busi¬ 
ness,  assets,  and  stock  in  trade  of  any 
retail  store  covered  by  this  regulation 
and  carries  on  the  business,  or  continues 
to  deal  in  the  same  t5T)e  of  food  products 
in  that  same  store,  his  maximum  prices 
shall  be  the  same  as  those  of  the  former 
owner  if  no  transfer  had  taken  place. 
The  new  owner  must  keep  all  the  records 


needed  to  verify  his  maximum  prices. 
The  former  owner  must  either  preserve 
and  make  available  to  the  new  owner,  or 
give  him,  all  the  records  of  his  transac¬ 
tions  before  the  new  owner  acquired  the 
store  which  the  new  owner  may  need  to 
comply  with  the  record  provisions  of  this 
regulation. 

If  the  transfer  changes  the  business 
from  one  class  of  retail  store  to  another, 
the  new  owner’s  maximum  prices  shall 
be  those  for  the  class  of  retailer  to  which 
he  belongs  under  this  regulation.  (For 
example:  If  a  person  acquires  the  busi¬ 
ness  of  a  Class  1  retail  store,  and,  by  vir¬ 
tue  of  the  new  ownership,  it  becomes  a 
Class  3  retail  store,  the  new  owner’s 
maximum  prices  must  be  figured  as  a 
Class  3  retailer  using  the  Class  3  mark¬ 
ups,  and  the  same  “net  cost”  as  the 
former  owner  used  in  establishing  his 
maximum  prices.) 

Sec.  22  Relationship  between  this 
regulation  and  the  General  Maximum 
Price  Regulation.  The  following  provi¬ 
sions  of  the  General  Maximum  Price 
Regulation  shall  continue  to  be  appli¬ 
cable  to  every  retailer  selling  the  food 
commodities  covered  by  this  regulation. 


(a)  Determination  of  maximum  prices 
by  sellers  at  retail  operating  more  than 
one  retail  establishment  (§  1499.4a). 

(b)  Sales  for  export  (§  1499.6). 

(c)  Current  records  (§  1499.12). 

(d)  Sales  slips  and  receipts 
(§  1499.14). 

Sec.  23  Geographical  applicability. 
The  provisions  of  this  regulation  sh^ 
apply  to  the  forty-eight  states  of  the 
United  States  and  the  District  of  Colum¬ 
bia. 

Sec.  24  Definitions.  Unless  the  con¬ 
text  otherwise  requires,  the  definitions 
set  forth  in  section  302  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
and  in  §§  1429.19  and  1429.21  of  Revised 
Maximum  Price  Regulation  No.  269' 
(poultry),  §  1351.1014  of  Maximum  Pr.ce 
Regulation  No.  271  ^  (potatoes  and  on¬ 
ions),  §  1351.1264  of  Maximum  Price 
Regulation  No.  285  (imported  fresh 
bananas),  and  §§1351.1519  (f)  and 
1351.1520  (m)  of  Maximum  Price  Regu¬ 
lation  No.  289  (dairy  products) ,  shall  ap¬ 
ply  to  terms  used  herein  whenever  appli¬ 
cable. 


«  7  P  R.  10708,  10864,  11118;  8  F.  R.  567,  856, 
878,  2289,  3316,  3419,  3792. 

’  7  F.R.  9179,  10715;  8  F.R.  233,  1748,  1981, 
3397,  3733,  3853, 4725, 4718,  5172,  5570. 


APPENDIX  A 

Figvres  To  Be  Used  by  Retailers  !n  Determimno  Maxim  im  Prices  Under  This  Regulation  (New  Maximum  Prices  Are  Required  After  the  Effective  Date  of 
This  Regulation  and  Must  Be  Changed  Each  W'eek  Whenever  a  Retailer’s  “Net  Cost”  Increases  or  Decreases) 


Figures  to  be  multiplied  by  “net  cost”  of  items  in  dctormininjt 
maximum  prices  under  this  regulation 


Food  commodify ' 


Unit  of  sale  for 
which  maximum 
selling  price  must 
be  calculated 


1.  White  potatoes . 

2.  Dry  onions . . . 

5.  Poultrj'  sold  as  purchased . 

Bought  dressed  and  sold  dressed,  bought  drawn  and  sold  drawn,  bought  qulck-froren  and  sold 
quick-frozen,  bought  Kosher-killed  and  sold  Kosher-killed,  bought  Kosher-dressed-and-plucked  and 
sold  Kosher-dressed-and-plucked,  bought  split  and  sold  split,  bought  cut-up  and  sold  cut-up  (bo.xed 
and  other  pack). 

4.  I’oultry  bought  live  and  sold  dressed  weight  basis  (multiply  live  cost  per  pound  by  applicable  figure  m 
table.  This  establishes  selling  price  per  pound,  dressed  weight). 

(No  additional  markuiM  are  allowed  (or  drawing  and  cutting  up.)  When  poultry  is  bought  live, 
dressed  or  drawn  and  is  sold  split  or  cut-up,  the  total  price  received  through  the  sale  of  the  cut-up  parts 
of  any  bird  shall  not  exceed  the  amount  which  could  be  received  through  the  sale  of  the  whole  bird  on 
a  live  weight  basis  if  bought  live,  or  on  a  dressed  weight  basis  if  bought  dressed,  or  on  a  drawn  basis  if 
bought  drawn.  When  poultry  is  bought  live  Oj. uressed,  and  sold  drawn,  ceiling  price  must  be  deter¬ 
mined  on  a  dressed  weight  basis. 

B.  Fresh  bananas  bought  on  the  stem . 

6.  Fresh  bananas  bought  in  hands . . . 

7.  Cheese . 

8.  Butter . - . 

».  Fresh  citrus  fruit . 

10.  Kggs . 

11.  Frozen  fish  and  seafood . 

12.  Fresh  vegetables 

(a)  Cabbage . 

(b)  Carrots . 

(c)  l/ettuce . . . - . 

(d)  I’eas . 

(e)  Snap  beans . 

(f)  Spinach . 

(g)  Tomatoes . 


lib. 

1  lb. 

1  lb.  or  1  pkg. 

1  lb. 

5  lbs.  or  1  doz.‘ 

1  dozen. 

1  lb.  or  1  pkg. 

1  lb.  or  1  head. 
1  lb.  or  1  bunch. 
1  lb.  or  1  bead. 
11b. 

11b. 

1  lb.  or  1  pkg. 

1  lb.  or  1  pkg. 


'  Separate  price  must  be  computed  for  each  grade,  kind,  size,  and  variety.  , 

•  The  unit  of  sale  for  fresh  citrus  fruit  shall  be  5  pounds  or  1  dozen,  except  that  for  grapefruit  It  shall  be  1  pound  or  1  grapefruit, 


“Independent”  re- 
tailer  with 
“annual  gross 
sales” 

Class  2— 
Class  1—  $50,000 

under  but  less 
$50,000  than 

^  $250,000 

Class  3— 
retailers, 
other  than 
“independ¬ 
ent”,  with 
annual 
gross  sales 
under 
$250,000 

Class  4— 
any  retailer 
with  “an¬ 
nual  gross 
sales”  of 
$250,000 
or  more 

1.33 

1.30 

1.30 

1.28 

1.40 

1.40 

1.^0 

1.35 

1.21 

1.21 

1.20 

1.20 

1.38 

1.38 

1.36 

1.36 

1.43 

1.43 

1.34 

1.34 

1.34 

1.34 

1.25 

1.25 

1.27 

1.27 

1.24 

1.22 

1. 10 

1.10 

1.08 

1.08 

1.39 

1.39 

1.36 

1.36 

1. 17 

1.15 

1. 14 

1.12 

1.28 

1.28 

1.26 

1.26 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 

1.40 
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(b)  (1)  Example  of  how  to  compute  new 
maximum  prices.  An  "Independent”  retailer 
must  secure  a  new  maximum  price  for  round 
white  potatoes  to  be  used  during  the  period 
May  20  (Thursday)  to  May  26  (Wednesday), 
inclusive.  He  customarily  buys  most  of  his 
potatoes  from  a  Jobber  who  delivers.  His 
largest  single  purchase  of  white  potatoes  from 
his  customary  supplier  during  the  seven  days 
preceding  May  20  (May  13  to  May  19,  inclu¬ 
sive)  was  15  100-pound  bags,  at  a  cost  of 
$4.20  per  bag.  This  "Independent”  retailer 
had  "annual  gross  sales”  of  $18,000  in  1942. 

Therefore,  he  takes  the  applicable  figure 
for  potatoes  as  shown  in  the  table  for  retail¬ 
ers  in  Class  I  ("Independent”  retailers  with 
"annual  gross  sales”  under  $50,000),  which  in 
this  case  is  1.33,  and  multiplies  it  by  the  cost 
per  htmdred-pound  bags.  He  next  divides 
the  number  of  pounds  in  the  bag  (which  in 
this  case  is  100)  by  the  designated  niunber 
of  pounds  in  the  unit  of  sale,  (5  lbs.  for  white 
potatoes),  and  this  new  figure  (20)  is  then 
divided  into  the  $5.5860  which  he  obtained 
by  multiplying  his  cost  by  the  multiplier  for 
his  class.  The  resulting  figure  of  $0.28 
(rounding  off  to  the  nearest  cent)  is  his 
ceiling  price  for  5  pounds  of  white  potatoes. 

Example 


Invoice  cost  (from  Jobber)  per  l(X)-lb. 

bag .  $4. 20 

Multiply  by  applicable  figure  for 
potatoes  sold  by  retailers  in  Class  1.  1. 33 


i2ri0 

1260 

420 

558G0 

Divide  by  number  of  times  designated 
unit  of  sale  (5  lbs.)  goes  into  unit  of 

purchase  (100  lbs.) .  20)$5. 5860($.  2793 

40 

158 

110 

186 

180 

00 

00 

The  price  ($0.28)  Is  the  retailer’s  new 
ceiling  on  white  potatoes  in  5-lb.  quanti¬ 
ties — the  designated  unit  of  sale. 

If  this  retailer  wishes  to  sell  3-lb.  quanti¬ 
ties,  he  must  reduce  the  ceiling  price  cal¬ 
culated  above,  as  follows: 

He  takes  the  celling  price  calculated  for 
the  designated  unit  of  sale  ($0.28  for  5  lbs.) 
and  multiplies  it  by  the  number  of  pounds 
in  the  unit  he  wishes  to  sell  (which  in  this 
case  is  3),  This  new  figure  is  then  divided 
by  the  number  of  pounds  in  the  designated 
unit  of  sale  (5),  and  the  figure  arrived  at 
is  his  new  ceiling  price  for  white  potatoes  to 
be  sold  by  him  in  units  of  3  pounds. 

$.28x3°$.84 
5)$.84  ($.168 

($.17  is  the  maximum  price) 

(2)  Additional  instructions.  (1)  A  max¬ 
imum  price  must  be  calculated  before  making 
a  sale  of  any  grade  of  the  food  commodities 
Included  in  this  appendix  after  the  effective 
date  of  this  regulation. 

(ii)  A  fiew  maximum  price  must  be  cal¬ 
culated  on  the  first  Thursday  following  a 
change,  either  up  or  down,  in  "net  cost”  as 
defined  in  this  regulation.  If  "net  cost”  does 
not  change,  no  new  maximum  price  need  be 
calculated. 

(iii)  "Net  cost”  shall  be  based  on  the 
amount  paid  for  the  unit  of  purchase  of  the 
retailer’s  largest  single  purchase  from  his 
customary  type  of  supplier.  "Largest  sin¬ 
gle  purchase”  means  the  purchase  of  the 


greatest  quantity  which  was  made  during 
the  seven  days  before  the  day  of  week  on 
which  the  maximum  price  must  be  calcu¬ 
lated. 

(c)  Definitions  of  food  commodities  on 
which  retailers  must  calculate  new  maximum 
prices  under  this  regulation.  (1)  "White  po¬ 
tatoes”  means  all  white  potatoes  used  for 
human  consumption  or  for  seed.  Seed  po¬ 
tatoes  which  are  purchased  as  such  shall  not 
be  sold  except  as  seed  potatoes  for  planting, 
and  must  be  clearly  tagged  or  labelled  as 
seed  potatoes  for  planting. 

(2)  "Dry  onions"  means  all  dry  onions  used 
for  human  consumption.  Each  grade  and 
variety  shall  be  considered  a  separate  item 
and  priced  separately. 

(3)  (4)  "Poultry”  means  all  chickens, 
ducks,  geese,  and  turkeys,  in  any  form,  ex¬ 
cluding  "started"  poultry  sold  for  breeding 
purposes,  canned  poultry,  and  cooked  or 
smoked  poultry,  "Dressed  poultry”  means 
poultry  which  has  been  killed,  bled,  and 
plucked.  “Kosher-killed  poultry”  means 
poultry  which  has  been  killed  and  bled  in 
accordance  with  the  requirements  of  the 
Hebraic  dietary  laws,  and  is  identified  as 
kosher-killed  by  a  stamp  or  tag  on  each  bird. 

(5)  (6)  "Fresh  bananas”  means  the  im¬ 
ported  fruit  of  the  banana  tree.  Bananas 
from  different  countries  of  origin  such  as,  but 
not  limited  to  Costa  Rica,  Honduras,  Guate¬ 
mala  and  Mexico,  shall  be  considered  differ¬ 
ent  "kinds”  of  bananas. 

(7)  "Cheese”  means  all  varieties  and  kinds 
of  natural  and  processed  cheese,  biilk  or 
packaged,  including  cottage  cheese  and 
cheese  products,  the  ingredients  of  which  are 
composed  of  more  than  50%  cheese  by  weight. 

Excluded  is  Cheddso*  cheese  bought  by  a 
retailer  for  the  purpose  of  aging  or  curing, 
and  which  remains  in  his  possession  under 
controlled  temperature  for  at  least  6  months 
and  is  sold  by  him  6  months  or  more  after  it 
is  received  by  him  for  the  purpose  of  aging 
or  curing.  Maximum  price  for  this  cheese 
shall  be  determined  under  the  provisions  of 
Maximum  Price  Regulation  No.  280  until 
June  1,  1943.  After  that  date  sales  of  this 
cheese  shall  be  priced  under  this  Revised 
Maximum  Price  Regulation  No.  268. 

(8)  “Butter”  means  all  packaged  and  bulk 
butter.  “Packaged  butter”  means  butter  re¬ 
ceived  by  SL  retailer,  at  his  customary  receiv¬ 
ing  point,  packaged  in  paper  cartons  or  other 
material  in  units  of  uniform  weight  which 
units  are  sold  directly  to  the  consumer. 
"Bulk  butter”  means  butter  sold  to  the  con¬ 
sumer  in  amounts  ladled  out  of  tubs  or 
other  large  containers. 

(9)  “Fresh  citrus  fruit”  means  all  fresh 
citrus  fruits  including  but  not  limited  to 
oranges,  lemons,  limes,  grapefruit  and  tan¬ 
gerines.  Maximum  prices  shall  be  calculated 
for  each  variety,  each  size,  and  for  fruit  from 
different  areas.  Varieties  shall  be  oranges, 
lemons,  limes,  temple  oranges,  tangerines, 
white  seeded  and  pink  seeded  and  white  and 
pink  seedless  grapefruit  and  ruby  red  grape¬ 
fruit.  Different  areas  are  California,  Ari¬ 
zona,  Texas,  Florida — ^Indian  River  section 
and  all  other  sections  of  Florida. 

(10)  “Eggs”  or  “shell  hen  eggs”  means  all 
shell  eggs  of  the  fowl  known  as  the  do¬ 
mestic  or  barnyard  hen  used  for  human 
consumption.  Maximum  prices  shall  be  cal¬ 
culated  and  posted  for  each  grade  and  size 
or  weight  class  of  eggs.  The  grade  and  size 
or  weight  class  shall  be  clearly  posted  with 
the  maximum  price.  Eggs  shall  be  sold  at 
retail  only  in  retail  grades.  Retail  grades  of 
eggs  are:  grade  AA,  grade  A,  grade  B,  grade 
C,  "assorted  eggs”,  dirty,  and  checked. 
Sizes  and  weight  classes  are:  Jumbo,  extra 
large,  large,  medium,  and  small.  The  speci¬ 


fications  and  standards  for  grades,  quality, 
and  sizes  and  weight  classes  of  shell  eggs 
promulgated  by  the  United  States  Depart¬ 
ment  of  Agriculture  in  the  publications  en¬ 
titled  "Specifications  for  Official  United 
States  Standards  for  Quality  of  Individual 
Shell  Eggs”  and  “Tentative  U.  S.  Standards 
and  Weight  Classes  for  Consumer  Grades  for 
Shell  Eggs”,  including  any  amendments 
thereto  or  revisions  thereof,  heretofore  or 
hereafter  to  be  Issued,  shall  be  the  specifica¬ 
tions  EUid  standards  for  grades  and  sizes  or 
weight  classes  of  all  shell  hen  eggs  sold  at 
retail  for  which  maximum  prices  are  estab¬ 
lished  by  this  regulation.  “Assorted  eggs” 
means  edible  shell  hen  eggs  which  have  not 
been  graded,  have  a  net  weight  of  not  less 
than  43  pounds  per  case  or  equivalent,  and 
contain  a  total  of  not  more  than  20%  of 
dirty  and  checked  eggs. 

(11)  “Frozen  fish  and  seafood”  means  any 
fish  or  seafood  which  has  been  artificially 
frozen  or  frozen  by  exposure  to  the  elements 
for  preservation. 

(12)  “Fresh  vegetables”:  (a)  “Cabbage” 
means  all  solid  headed  cabbage,  including  Red 
and  Savoy.  Excluded  are  Chinese  cabbage, 
collards,  caulifiower,  and  brussels  sprouts. 
All  cabbage  shall  be  considered  as  one  item. 

(b)  "Carrots”.  Bunched  carrots,  and 
topped  or  clipped  carrots,  shall  be  consid¬ 
ered  separate  items  and  priced  separately. 

(c)  "Lettuce”  means  all  head  or  leaf  let¬ 
tuce,  including,  but  not  limited  to.  Iceberg, 
Big  Bosto^  and  Romalne.  Excluded  are 
escarole,  chicory,  and  endive.  Head  lettuce 
and  leaf  lettuce  shall  be  considered  separate 
items  and  priced  separately. 

(d)  “Peas,  green”  shall  not  include  Chi¬ 
nese  peas.  All  green  peas  shall  be  considered 
one  item. 

(e)  "Snap  beans”  shall  not  include  llmas 
and  English,  Fava,  and  Italian  broad  beans. 
Snap  beans  include  green  beans  and  wax 
beans  which  shall  be  considered  separate 
items  and  priced  separately. 

(f)  "Spinach”  means  all  fiat  and  cvirly  leaf 
spinach,  excluding  New  Zealand,  or  other 
greens.  Separate  items  shall  be  "washed  and 
packaged”  spinach,  and  all  other  spinach, 
and  must  be  priced  separately. 

(g)  “Tomatoes”.  Each  size,  kind,  and  va¬ 
riety  shall  be  considered  a  separate  item  and 
priced  separately. 

Effective  Date 

This  regulation  shall  become  effective 
on  May  10,  1943  except  as  to  the  new 
mark-ups  estabUshed  for  Item  2,  Dry 
onions.  Items  3  and  4,  Poultry,  and  Item 

12,  Fresh  vegetables,  in  Appendix  A,  for 
which  it  shall  become  effective  on  May 

13,  1943. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

(F.  R.  Doc.  43-7390;  Filed,  May  10,  1943; 

4:50  p.  m.] 


Part  1351 — ^Food  and  Food  Products 
(MPR  271,'  Amendment  12) 

CERTAIN  PERISHABLE  FOOD  COMMODITIES, 
SALES  EXCEPT  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 


'7  PR.  9179.  10715;  8  PH.  233,  1748,  1981, 
8397,  3733,  3853,  4725,  4718,  5172,  5570. 
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has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Rationing  Order  No.  3  is  amended  In 
the  following  respects: 

1.  Section  1407.21  (c)  (31)  is  added  to 
read  as  follows: 

(31)  “Coupon”  means  a  sugar  allow¬ 
ance  coupon  on  OPA  Form  No.  R-324, 
OPA  Form  R-325,  OPA  Form  No.  Rr-326, 
or  OPA  Form  No.  R-327. 

2.  Section  1407.71  is  amended  to  read 
as  follows: 

§  1407.71  Home  processing  and  pre¬ 
serving  for  use.  (a)  The  board  may  per¬ 
mit  a  person  registered  as  a  consumer  in 
conformity  with  Rationing  Order  No.  3 
to  obtain  sugar  for  the  purpose  of  pro¬ 
ducing  processed  foods  from  fresh  fruits 
for  use,  in  accordance  with  sections  26.2, 
26.5,  and  26.6  of  Ration  Order  13  (or  for 
making  the  gifts  permitted  by  these  sec¬ 
tions),  or  for  making  jams,  jellies,  pre¬ 
serves,  or  fruit  butters. 

(b)  Sugar  for  the  purpose  of  produc¬ 
ing  processed  food  from  fresh  fruits,  for 
such  use,  may  be  obtained  at  the  rate  of 
not  more  than  one  pound  of  sugar  per 
four  quarts  (or  eight  pounds)  of  finished 
processed  foods.  Sugar  for  the  purpose 
of  making  jams,  jellies,  preserves,  or  fruit 
butters  may  be  obtained  by  a  consumer 
in  an  amount  not  to  exceed  five  pounds. 
However,  the  total  amount  of  sugar 
which  may  be  obtained  by  a  consumer 
for  both  these  purposes,  for  the  period 
from  March  1, 1943,  to  February  29, 1944, 
inclusive,  shall  not  exceed  25  pounds. 

(c)  Applications  for  sugar  in  accord¬ 
ance  with  this  section  shall  be  made  in 
writing  to  the  board  by  one  adult  mem¬ 
ber  of  a  family  unit  for  all  members  of 
the  unit  (or,  if  there  is  no  adult  mem¬ 
ber,  by  the  oldest  member  or  by  a  respon¬ 
sible  person)  or  by  a  consumer  not  a 
member  of  a  family  unit  for  himself  (or, 
if  a  minor,  not  self-supporting,  by  his 
parent  or  guardian  or  by  a  responsible 
adult).  The  applicant  shall  either  in 
person  or  by  mail  present  to  the  board 
the  books  issued  to  the  persons  on  whose 
behalf  the  application  is  made.  In  ad¬ 
dition,  the  applicant  shall  in  his  appli¬ 
cation  state  (1)  the  number  of  quarts  or 
pounds  of  processed  foods  the  applicant, 
and  the  members  of  the  family  unit  of 
which  he  is  a  member  for  whom  applica¬ 
tion  is  made,  intends  to  produce  for  such 
use  from  fresh  fruit;  (2)  the  amount  of 
sugar  to  be  used  in  the  making  of  jams, 
jellies,  preserves,  and  fruit  butters;  and 
(3)  such  other  information  as  the  board 
may  require.  The  board  shall  note  on 
the  cover  of  the  book  of  each  person  for 
whom  application  is  made  the  amount  of 
sugar  allowed  to  such  person  under  this 
section  and  the  date  the  allowance  is 
granted. 

(d)  The  board  shall  grant  the  appli¬ 
cation  to  the  extent  permitted  under  the 
provisions  of  this  Section  and  shall  issue 
coupons  or  a  certificate  in  weight  value 
equal  to  the  amount  of  sugar  allowed. 

(e)  Sugar  obtained  pursuant  to  this 
section  shall  be  used  only  in  the  quanti¬ 
ties,  during  the  period,  and  for  the  pur¬ 
poses  for  which  it  was  allowed,  and  the 

*  (Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 


processed  foods  produced  therewith  shall 
be  used  only  as  permitted  by  sections  26.2, 
26.5,  and  26.6  of  Ration  Order  13. 

3.  Section  1407.71a  is  added  to  read  as 
follows: 

§  1407.71a  Home  processing  for  sale. 

(a)  The  board  may  permit  a  person  regis¬ 
tered  as  a  consumer  to  obtain  sugar  to 
be  used  for  the  purpose  of  producing 
from  fresh  fruits  home  processed  foods 
which  he  intends  to  transfer  for  points 
in  accordance  with  section  26.3  of  Ration 
Order  13.  Such  sugar  may  be  obtained 
at  the  rate  of  not  more  than  one  pound 
of  sugar  per  four  quarts  (or  eight 
pounds)  of  finished  home  processed 
foods.  However,  the  total  amount  of 
sugar  obtained  for  such  purposes,  for  the 
period  from  March  1,  1943  to  February 
29,  1944,  inclusive,  shall  not  exceed  250 
pounds  and  no  more  than  one  such  al¬ 
lowance  shall  be  granted  to  a  family 
unit, 

(b)  Applications  for  sugar  in  accord¬ 
ance  with  this  section  shall  be  made  on 
OPA  Form  R-315.  The  applicant  shall 
state  (1)  the  number  of  quarts  (or 
pounds)  of  home  processed  foods  he  in¬ 
tends  to  produce  from  fresh  fruits;  (2) 
the  amount  of  sugar  applied  for;  (3)  the 
address  at  which  the  processing  will  be 
done;  (4)  the  type  of  facilities  to  be  used; 
(5)  whether  any  member  of  the  family 
unit  of  which  he  is  a  member  has  re¬ 
ceived  an  allowance  under  this  section; 
and  (6)  such  other  information  as  the 
board  may  require. 

(c)  The  board  shall  grant  the  appli¬ 
cation  to  the  extent  permitted  under  the 
provisions  of  this  section  and  shall  issue 
a  certificate  in  weight  value  equal  to  the 
amount  of  sugar  allowed. 

(d)  The  applicant  shall  make  the  re¬ 
ports  and  keep  the  records  required  of 
him  by  Ration  Order  13. 

(e)  Sugar  obtained  pursuant  to  this 
section  shall  be  used  only  in  the  quanti¬ 
ties,  during  the  period,  and  for  the  pur¬ 
poses  for  which  it  was  allowed  and  the 
home  processed  foods  produced  with 
such  sugar  shall  be  delivered,  sold,  or 
transferred  by  the  applicant  only  in  ac¬ 
cordance  with  the  provisions  of  Ration 
Order  13, 

4.  Section  1407.142a  is  added  to  read 
as  follows: 

§  1407.142a  Use  of  coupons.  Notwith¬ 
standing  anything  to  the  contrary  con¬ 
tained  in  Rationing  Ordei  No.  3: 

(a)  Whenever  Rationing  Order  No.  3 
authorizes  the  delivery  of  sugar  to  a  con¬ 
sumer  upon  the  surrender  of  stamps  or 
certificates,  such  delivery  may  be  made 
upon  the  surrender  by  the  consumer  of 
coupons  equal  in  weight  value  to  the 
amount  of  sugar  delivered  and  bearing 
the  serial  number  of  the  consumer’s 
book.  The  consumer’s  book  shall  be  pre¬ 
sented  to  the  person  making  the  delivery 
at  the  time  the  coupons  are  surrendered 
and  such  person  shall  make  delivery  only 
if  the  coupons  bear  the  same  serial  num¬ 
bers  as  the  book. 

(b)  A  coupon  authorizes  the  delivery 
of  sugar  to  a  consumer  in  an  amount 
equal  to  the  weight  value  of  such  coupon, 
until  February  29,  1944.  A  coupon  re¬ 
ceived  in  accordance  with  Rationing  Or¬ 


der  No.  3  by  a  registering  unit,  which  is 
neither  a  depositor  nor  required  to  be 
one,  authorizes  the  registering  unit  to 
take  delivery  of  sugar  in  an  amount 
equal  to  the  weight  value  of  the  coupon 
until  March  31,  1944.  A  coupon  sur¬ 
rendered  to  a  depositor  shall  be  valid  for 
deposit  in  the  account  of  such  depositor 
until  April  10, 1944. 

(c)  Whenever  a  registering  unit,  pri¬ 
mary  distributor,  or  Collector  of  Customs 
receives  a  coupon  in  accordance  with  Ra¬ 
tioning  Order  No.  3  it  may  deliver  sugar 
against  such  coupon  and  surrender  or 
deposit  such  coupon  for  the  same  pur¬ 
poses  and  with  the  same  effect  as  if  such 
coupon  were  a  stamp,  subject,  however, 
to  the  provisions  of  this  section.  ^ 

(d)  A  registering  unit,  primary  dis¬ 
tributor,  or  Collector  of  Customs  to  whom 
coupons  are  surrendered  by  a  consumer 
shall  enclose  such  coupons  in  an  envelope 
and  shall  surrender  or  deposit  them  in 
accordance  with  the  procedure  pre¬ 
scribed  for  stamps  or  coupons  by  General 
Ration  Order  7.  Such  coupons  shall  be 
received,  surrendered,  or  deposited,  and 
sugar  may  be  delivered  against  them,  by 
a  registering  unit,  primary  distributor, 
or  Collector  of  Customs,  only  in  the  same 
manner,  for  the  same  purpose  and  with 
the  same  effect  as  such  registering  unit, 
primary  distributor,  or  Collector  of  Cus¬ 
toms  could  receive,  surrender,  deposit,  or 
deliver  sugar  against,  stamps  of  equal 
weight  value. 

5.  Section  1407.148  is  amended  to  read 
as  foUows: 

§  1407.148  Destroyed,  mutilated,  or 
stolen  certificates,  stamps,  and  coupons. 

(a)  A  certificate  that  is  torn  or  muti¬ 
lated  shall  be  valid  only  if  more  than 
one-half  thereof  remains  legible,  and 
such  remaining  portion  clearly  evidences 
the  date  of  the  certificate,  its  weight 
value,  ana  the  name  of  the  holder.  A 
coupon  that  is  torn  or  mutilated  shall  be 
valid  only  if  more  than  one-half  thereof 
remains  legible  and  such  remaining  por¬ 
tion  clearly  evidences  its  weight  value 
and  the  serial  number  of  the  book  of  the 
consumer  to  whom  it  was  Issued.  A 
stamp  that  has  been  torn  or  mutilated  is 
valid  in  the  hands  of  the  consumer  only 
if  more  than  one-half  remains  unde¬ 
tached  in  the  book. 

(b)  If  a  certificate,  stamp,  or  coupon 
held  by  a  registering  unit  or  institutional 
user  establishment  is  lost,  destroyed,  or 
stolen,  or  becomes  Invalid  because  of  mu¬ 
tilation,  the  person  entitled  to  such  stamp, 
coupon,  or  certificate  may  apply  for  a  new 
coupon  or  certificate  in  the  weight  value 
equal  to  that  of  the  replaced  stamp, 
coupon,  or  certificate.  The  application 
therefor  shall  be  made  to  the  board  upon 
OPA  Form  No.  R-315  by  such  person  or 
his  authorized  agent.  The  board,  in  a 
proper  case,  shall  grant  the  application. 

(c)  If  a  certificate  or  coupon  held  by 
a  consumer  is  lost,  destroyed,  or  stolen, 
the  consumer  may  apply  for  a  replace¬ 
ment  certificate  or  coupon.  The  appli¬ 
cation  therefor  shall  be  made  to  the  board 
upon  OPA  Form  No.  Rr-315  by  the  con¬ 
sumer  personally  or  by  an  adult  mem¬ 
ber  of  his  family  unit  or  by  an  authorized 
agent.  The  board,  in  a  proper  case,  shall 
grant  the  application. 
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This  amendment  shall  become  effective 
May  15,  1943. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(Pub.  Law  421,  77th  Cong.,  Executive 
Order  9125,  7  F.R.  2709;  E.O.  9280,  7  F.R. 
10179;  VVPB  Dir.  No.  1  and  Supp.  Dir.  No. 
IE,  7  F.R.  562,  2965;  Food  Dir.  No.  3,  8 
FR.  2005) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-7384;  Filed.  May  10,  1943; 
4:49  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[RO  13,*  Amendment  27] 

PROCESSED  FOODS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

A  new  Article  XXVI  containing  sec¬ 
tions  26.1.  26.2,  26.3,  26.4,  26.5,  26.6,  26.7, 
and  26.8,  is  added  to  read  as  follows: 

Article  XXVI — Home  Processed  Foods 

Sec.  26.1  Explanation  of  terms  “home 
processor”  and  “home  processed  foods” — 

(a)  Processed  foods  produced  in  kitchen 
are  home  processed  foods.  Processed 
foods  produced  in  a  “kitchen”  are  “home 
processed  foods”. 

(1)  A  person  is  considered  to  “pro¬ 
duce”  home  processed  foods,  for  the  pur¬ 
poses  of  this  Article,  if  he: 

(1)  Takes  an  active  part  in  the  proc¬ 
essing  of  such  foods;  or 

(ii)  Contributes  the  fruits  or  vege¬ 
tables  for  processing  by  others;  or 

(iii)  Contributes  facilities,  such  as 
steamers,  pressure  cookers,  or  the 
kitchen,  to  be  used  by  others  to  produce 
such  foods. 

(2)  A  “kitchen”  is  a  place  principally 
used  for  the  preparation  of  meals,  or  for 
the  demonstration  of  such  preparation 
(such  as  a  kitchen  in  a  school  or  in  a 
home  economics  center) . 

Sec.  26.2  Person  may  consume  home 
processed  foods  he  produces  and  may 
give  away  limited  amounts — (a)  Points 
need  not  be  given  up  for  use.  A  person 
may  consume  home  processed  foods  he 
produces,  and  may  let  members  of  his 
“family  unit”,  and  others  who  eat  at  his 
table  or  on  a  farm  he  operates,  consume 
them,  without  giving  up  points. 

(1)  A  “family  unit”  consists  of  all  per¬ 
sons  related  by  blood,  marriage,  or  adop¬ 
tion,  who  regularly  reside  in  the  same 
household. 

(b)  Gifts.  He  and  the  members  of  his 
family  unit  may  give  (but  not  sell)  such 
foods  to  any  other  person  without  re¬ 
ceiving  points,  but  no  more  than  fifty 


*  Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

’8  F.R.  1840.  2288,  2681,  2684,  2943,  3179. 
3949,  4342,  4525,  4784,  4726,  4921,  5398,  5342, 
5480,  5568.  5818,  6819,  6847,  5757,  5758. 


(50)  quarts  (or  one  hundred  (100) 
pounds)  of  such  foods  per  member  may 
be  given  away  point-free  by  the  family 
unit  in  any  calendar  year.  (One  quart 
of  processed  foods  is  considered  the 
equivalent  of  two  pounds.) 

Sec.  26.3  A  person  may  sell  home 
processed  foods  he  produces — (a)  He 
may  sell  only  for  points.  A  person  may 
not  sell  or  transfer  home  processed  foods 
produced  by  him  (except  for  those  he  is 
permitted  to  give  away  point-free  under 
section  26.2  (b))  unless  he  gets  points 
equal  to  the  point  value  of  the  foods  so 
transferred.  He  must  also  get  points  for 
any  gifts  made  in  excess  of  the  amount 
permitted  by  section  26.2  (b).  (The 
point  value  of  home  processed  foods  is 
fixed  by  Revised  Supplement  No.  1  to 
this  order.) 

(b)  He  must  keep  records  and  surren¬ 
der  points  to  board.  For  this  purpose  he 
need  not  register  as  a  processor  or  make 
reports,  but  must  keep  a  record  of  any 
transfer  he  makes,  showing  the  amount 
and  date  of  the  transfer,  and  the  name 
and  address  of  the  person  to  whom  the 
transfer  is  made.  If  he  makes  any  trans¬ 
fers  of  home  processed  foods  for  points 
during  any  month,  he  must  give  up  the 
points  to  his  board,  on  or  before  the 
tenth  day  of  the  next  month. 

Sec.  26.4  Person  producing  processed 
foods  in  place  other  than  a  “kitchen" 
may  get  permission  to  treat  them  as 
home  processed  foods — (  t,)  A  person  may 
produce  processed  foods  in  a  place  not 
used  principally  for  the  preparation  of 
meals  or  for  demonstrating  such  prepa¬ 
ration  (and  hence  not  a  kitchen  as  de¬ 
fined  in  section  26.1  (a)  (2) ) .  Yet  the 
facihties  he  uses  may  not  differ  substan¬ 
tially  from  those  ordinarily  found  in  a 
“kitchen”,  and  may  clearly  not  be  com¬ 
mercial-scale  processing  facilities.  For 
example,  a  farmer  may  have  a  kitchen 
in  his  home,  where  the  meals  for  his 
household  are  prepared,  and  separate 
facilities  elsewhere  on  his  premises,  per¬ 
haps  in  a  shed,  consisting  of  a  stove,  and 
a  steamer  or  pressure  cooker.  A  person 
who  has  such  a  place  and  facilities  may 
apply  to  his  board  in  writing  for  permis¬ 
sion  to  treat  the  processed  foods  pro¬ 
duced  there  as  “home  processed  foods”. 
He  shall  describe  the  facilities  he  intends 
to  use,  the  purposes  for  which  those  facil¬ 
ities  are  ordinarily  used,  the  total 
amount  of  processed  foods  he  expects  to 
produce  there,  and  the  disposition  to  be 
made  of  such  processed  foods. 

(b)  If  the  board  finds  that  the  facili¬ 
ties  to  be  used  are  clearly  not  commer¬ 
cial-scale  processing  facilities  and  do  not 
differ  substantially  from  those  ordinarily 
found  in  a  kitchen,  it  shall  notify  the  ap¬ 
plicant  that  the  foods  so  produced  may 
be  treated  as  home-processed  foods.  The 
applicant  may  then  use  and  transfer 
them  as  permitted  by  sections  26.2  and 
26.3  of  this  order. 

Sec.  26.5  Person  may  have  foods 
grown  by  members  of  his  family  unit 
processed  by  a  processor  for  household 
consumption — (a)  He  may  acquire  such 
foods  point-free.  A  person  may  acquire 
from  a  “processor”,  point-free,  processed 
foods  produced  for  him  (including  foods 
frozen  for  him)  from  foods  which  he  or 


members  of  his  family  unit  have  grown, 
if  he  supplies  all  the  ingredients  in  an 
amount  necessary  to  produce  such  foods. 
Not  more  than  one  hundred  (100)  quarts 
of  such  processed  foods  per  member  may 
be  acquired  by  or  for  any  family  unit 
under  this  section  in  any  calendar  year. 
He  may  acquire  such  processed  foods 
point-free  only  if  he  gives  to  the  proc¬ 
essor  a  signed  statement  that  the  foods 
to  be  processed  were  grown  by  a  member 
of  his  family  unit,  together  with  the 
names  of  each  member  of  his  family 
unit.  The  processor  shall  retain  this 
statement  for  one  year. 

(b)  He  may  consume  such  foods  and 
give  away  limited  amounts.  He  may 
consume  such  foods,  and  let  the  mem¬ 
bers  of  his  family  unit,  and  others  who 
eat  at  his  table  or  on  a  farm  he  operates, 
consume  them,  without  giving  up  points. 
He  and  the  members  of  his  family  unit 
may  give  (but  not  sell)  such  foods  to  any 
other  person  without  receiving  points, 
but  not  more  than  fifty  (50)  quarts  of 
such  foods  per  members  may  be  given 
away  point-free  in  any  calendar  year  by 
the  family  unit. 

(c)  He  may  sell  only  for  points,  and 
must  surrender  points  he  gets  to  the 
board.  He  may  not  sell  or  transfer  any 
of  such  foods  (except  for  those  he  is  per¬ 
mitted  to  give  away  point-free  by  the 
last  paragraph)  unless  he  gets  points 
equal  to  the  point  value  of  the  foods  so 
transferred.  He  must  also  get  points  for 
any  gifts  made  in  excess  of  the  amount 
permitted  by  the  last  paragraph.  (Such 
foods  are  not  home  processed  foods,  and 
they  may  be  transferred  only  at  their 
regular  point  value,  as  fixed  by  Revised 
Supplement  No.  1  to  this  order,  rather 
than  at  the  point  value  of  home  proc¬ 
essed  foods.)  For  this  purpose,  he  need 
not  register  as  a  processor  or  make  re¬ 
ports,  but  must  keep  a  record  of  any 
transfer  he  makes,  showing  the  amount 
and  date  of  the  transfer,  and  the  name 
and  address  of  the  person  to  whom  the 
transfer  is  made.  If  he  makes  any  trans¬ 
fers  for  points  during  any  month,  he 
must  give  up  the  points  to  his  board  on 
or  before  the  tenth  day  of  the  next 
month. 

Sec.  26.6  Consumer  groups  may  ac¬ 
quire  and  use  processed  foods  they  pro¬ 
duce  in  commercial  scale  processing 
facilities — (a)  Member  of  group  may 
acquire  his  share  of  processed  foods  pro¬ 
duced.  In  some  cases,  a  group  of  per¬ 
sons  may  be  permitted  by  the  owner  or 
operator  of  commercial-scale  processing 
facilities  to  use  such  facilities  after  busi¬ 
ness  hours,  or  during  the  off-season. 
Each  member  of  a  group  which  produces 
processed  foods  in  such  facilities  pri¬ 
marily  for  consumption  in  their  house¬ 
holds  or  on  farms  they  operate,  may 
acquire  his  share  of  the  foods  so  pro¬ 
duced  point-free,  and  without  the  limi¬ 
tation  as  to  amount  established  by  sec¬ 
tion  26.5  of  this  order,  but  only  if: 

(1)  He  “produces”  his  share  of  such 
processed  foods  (he  “produces”  such 
share  if  he  participates  in  the  production 
by  doing  any  of  the  things  described  in 
section  26.1  (a)  (1)  of  this  order);  and 

(2)  Neither  the  person  who  owns  or 
who  normally  operates  the  facilities 
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used,  nor  an  employee  of  this  person, 
does  any  of  the  processing;  and 

(3)  The  members  of  the  group  have 
used  the  same  facilities  for  the  same 
purpose  in  the  past,  or  if  they  have  not, 
they  use  such  facilities  only  to  process 
fruits  or  vegetables  grown  by  a  member 
of  the  group,  or  by  a  member  of  his  fam¬ 
ily  unit. 

(b)  Member  of  group  may  apply  to 
hoard.  Any  member  of  a  group  which 
W'ishes  so  to  produce  processed  foods  in 
commercial-scale  processing  facilities 
may  make  application  to  his  board  in 
writing  on  behalf  of  the  group,  stating: 

(1)  The  name  and  address  of  each 
member  of  the  group;  and 

(2)  The  facts  which  bring  the  group 
under  paragraph  (a) ;  and 

(3)  The  total  amount  of  processed 
foods  to  be  produced;  and 

(4)  The  disposition  to  be  made  of  the 
foods  produced. 

(c)  Board  may  approve  application. 
If  the  board  finds  that  the  group  and  its 
members  meet  all  the  requirements  of 
paragraph  (a)  of  this  section,  it  shall 
approve  the  application. 

(d)  Member  may  acquire  and  con¬ 
sume  his  share  point-free  and  give  away 
limited  amounts.  Upon  receipt  of  ap¬ 
proval  of  the  application  from  the  board, 
each  member  of  the  group  may  acquire 
his  share  of  the  processed  foods  pro¬ 
duced  by  the  group  point-free,  and  may 
consume  it,  and  let  the  members  of  his 
family  unit,  and  others  who  eat  at  his 
table  or  on  a  farm  he  operates,  consume 
it,  without  giving  up  points.  He  and  the 
members  of  his  family  unit  may  give  (but 
not  sell)  his  share  to  any  other  person, 
but  no  more  than  fifty  (60)  quarts  of 
such  foods  per  member  may  be  given 
away  point-free  by  the  family  imit  in 
any  calendar  year.  Processed  foods 
produced  pursuant  to  this  paragraph  are 
not  home  processed  foods.  A  member  of 
a  group  who  sells  or  transfers  any  part 
of  his  sliare  of  such  foods  (except  for 
the  amount  he  is  permitted  to  give  away 
point-free  by  this  paragraph)  is  con¬ 
sidered  a  processor  as  to  that  part.  He 
must  register  and  file  the  reports  re¬ 
quired  by  section  3.2  of  this  order.  He 
may  make  such  transfers  only  in  ex¬ 
change  for  points  equal  to  the  regular 
point  value  of  the  processed  foods  trans¬ 
ferred,  as  fixed  by  Revised  Supplement 
No.  1  to  this  order,  rather  than  at  the 
point  value  of  home  processed  foods. 

Sec.  26.7  Certain  community  groups 
may  apply  to  Washington  Office  for  an 
exception — (a)  In  certain  instances,  as 
in  the  case  of  some  religious  groups  or 
sectb,  communities  carry  on  their  activi¬ 
ties  and  produce  and  distribute  foods 
among  their  members  on  a  cooperative 
basis.  In  such  cases,  certain  members  of 
the  community  may  produce  processed 
foods  from  fruits  and  vegetables  grown 
by  members,  while  others  produce  other 
types  of  foods.  The  various  types  of 
foods  produced  may  then  be  inter¬ 
changed,  but  many  members  of  the  com¬ 
munity  who  get  the  processed  foods  may 
not  have  been  members  of  the  group 
which  produced  them  and  so  may  not 
meet  the  requirements  of  this  Article. 
If,  in  such  case,  the  processed  foods  are 
produced  exclusively  for  consumption  by 


members  of  the  community,  the  group 
may  apply  to  the  Director  of  the  Food 
Rationing  Division,  OflBce  of  Price  Ad¬ 
ministration,  Washington,  D.  C.,  for  an 
exception  permitting  distribution  of  such 
processed  foods  to  any  members  of  the 
community.  The  application  must  be  in 
writing,  in  any  form,  and  must  show  the 
manner  in  which  the  community  oper¬ 
ates,  the  type  of  facilities  used  for  proc¬ 
essing,  the  source  of  the  foods  processed, 
the  amount  of  processed  foods  produced, 
and  the  class  of  persons  by  whom  they 
are  produced  and  to  whom  they  are  to  be 
distributed. 

(b)  The  Director  of  the  Food  Ration¬ 
ing  Division  will  act  on  the  application 
according  to  the  circumstances  of  the 
case  and  may,  in  his  discretion,  permit 
distribution  of  the  foods  among  the 
members  of  the  community  in  such  man¬ 
ner  and  under  such  conditions  as  he 
establishes. 

Sec.  26.8  Group  Jl  and  III  institu¬ 
tional  users  may  use  and  transfer  proc¬ 
essed  foods  they  produce  as  provided  in 
General  Ration  Order  5.  This  Article 
does  not  apply  to  the  production  of  proc¬ 
essed  foods  for  use  in,  or  to  the  use  of 
processed  foods  in.  Group  II  or  m  insti¬ 
tutional  user  establishments.  The  pro¬ 
duction,  use,  and  transfer  by  Group  n 
or  in  institutional  users  of  home  proc¬ 
essed  foods  and  of  other  processed  foods 
they  produce,  are  governed  by  General 
Ration  Order  5. 

This  amendment  shall  become  effec¬ 
tive  May  15, 1943. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 
7  FJt.  10179;  WPB  Directive  1,  7  F.R. 
562;  Pood  Directive  3,  8  F.R.  2005,  and 
Pood  Directive  5,  8  F.R.  2251) 

Issued  this  10th  day  of  May,  1943. 

Prentiss  M.  Brown, 
Administrator* 

(P.  R.  Doc.  43-7385;  Filed,  May  10.  1943; 

4:49  p.  m.] 


Part  1407 — ^Rationing  of  Food  and  Food 
Products 

[RO  13.*  Amendment  29] 
processed  foods 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
F’ederal  Register.* 

Ration  Order  13  is  amended  in  the  fol¬ 
lowing  respects: 

1.  The  first  sentence  of  section  8.4  (a) 
is  amended  to  read  as  follows: 

(a)  A  person  who  has  a  ration  bank 
account  may  not  deposit  stamps  later 


•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

*8  F.R.  1840,  2288,  2677,  2681,  2684,  2943, 
3179,  3949,  4342,  4525,  4726,  4787,  4892,  4921. 
6318,  5341,  5342,  5480,  5568,  5757,  5758. 


than  one  calendar  month  and  ten  days 
after  the  last  date  on  which  they  were 
good  for  use  by  a  consumer. 

2.  The  first  sentence  of  section  9.5  (d) 
(1)  is  amended  to  read  as  follows: 

(1)  Stamps.  No  stamp  may  be  ac¬ 
cepted  from  the  transferee  more  than 
one  calendar  month  after  the  last  date 
on  which  it  was  good  for  use  by  a  con¬ 
sumer. 

This  amendment  shall  become  effec¬ 
tive  at  6:00  p.  m.,  May  10, 1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 
7  FH.  10179;  W.P.B.  Directive  1,  7  F.R. 
562;  Food  Directive  3,  8  F.R.  2005,  and 
.  Food  Directive  5,  8  F.R.  2251) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

IF.  R.  Doc.  43-7380;  Piled,  May  10,  1943; 
4:47  p.  m.i 


Part  1407 — Rationing  of  Food  and  Food 
Products 

fRO  13,*  Amendment  5  to  Rev.  Supp.  1] 
PROCESSED  FOODS 

Section  1407.1102  (f)  is  added  to  read 
as  follows: 

(f)  Home  processed  foods  shall  have 
a  point  value  of  8  points  for  each  quart. 

This  amendment  shall  become  effec¬ 
tive  May  15,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  Fit.  2719;  E.O.  9280. 
7  F.R.  10179;  WPB  Directive  1, 7  F.R.  562; 
Pood  Directive  3,  8  F.R.  2005,  and  Food 
Directive  5,  8  Pit.  2251) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-7386;  Filed,  May  10,  1943; 
4:50  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

|RO  16,*  Amendment  20] 

MEAT,  FATS,  FISH,  AND  CHEESES 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  16  is  amended  in  the 
following  respects: 

1.  The  first  sentence  of  section  9.4  (a) 
is  amended  to  read  as  follows: 

(a)  A  person  who  has  a  ration  bank 
account  may  not  deposit  stamps  later 
than  one  calendar  month  and  ten  days 


*8  PJl.  1840,  2288,  2677,  2681,  2684,  2943, 
3179,  3949,  4342,  4525,  4784,  4892,  4921,  5318, 
5341,  5342,  5568. 

*8  PJl.  3591,  3715,  3949,  4137  ,  4350  ,  4423, 
4721,  4784,  4893,  4967,  5172,  5318,  5567,  5679, 
6739,  5819,  5847. 
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after  the  last  date  on  which  they  were 
good  for  use  by  a  consumer. 

2,  The  first  sentence  of  section  10.5  (e) 

(1)  is  amended  to  read  as  follows: 

(1)  Stamps.  No  stamp  may  be  ac¬ 
cepted  from  the  transferee  more  than 
one  calendar  month  after  the  last  date 
on  which  it  was  good  for  use  by  a  con¬ 
sumer. 

This  amendment  shall  become  effective 
at  6:00  p.  m.,  May  10,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421,  507  and  729,  77th 
Cong.;  E.O.  9125,  7  F.R.  2719;  E.O.  9280, 

7  F.R.  10179;  WPB  Dir.  1,  7  F.R.  562,  and 
Supp.  Dir.  1-M,  7  FJl.  7234;  Food  Dir.  1, 

8  F.R.  827;  Food  Dir.  3,  8  F.R.  2005;  Food 
Dir.  5,  8  F.R.  2251;  Food  Dir.  6,  8  F.R. 
3471;  Food  Dir.  7,  8  F.R.  3471) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7379;  Filed.  May  10.  1943; 
4:48  p.  m.] 


Part  1418 — Territories  and  Possessions 
[MPR  183.^  Amendment  30] 

PUERTO  RICO 

A  statement  of  the  considerations  in¬ 
volved  In  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  183  is 
amended  in  the  following  respects: 

1.  Section  1418.14  (q).  Table  XVI,  and 
(s).  Table  XVni  are  amended  to  read  as 
follows: 

(q)  Table  XVI:  Maximum  prices  for 
wheat  flour. 

(1)  The  maximum  prices  for » wheat 
flour  sold  or  delivered  in  the  Territory  of 
Puerto  Rico  shall  be: 


Sales  to 
wholesalers 
and  indus¬ 
trial  users 
(price  per 
pound) 

Sales  at 
whole¬ 
sale 
(price 
per 

pound) 

Sales  at 
retail 
(price 
per 

pound) 

All  types  of  Hard  Wheat 
Flour . 

f0.038 

.0425 

$0,042 

.0470 

$0.06 

.06 

All  types  of  Soft  Wheat 
Flour . 

fs)  Table  XVIII:  Maximum  prices  for 
canned  Vienna  sausage. 


Sales  to 
whole¬ 
salers 
(case  of 
48/4  oz. 
cans) 

Sales  at 
wholesale 
(case  of 
48/4  oz, 
cans) 

Sales  at 
retail 
(price  per 
4  oz.  can) 

Canned  Vieima  sausage 
whole . 

$16.00 

$17. 70 

$0.95 

2.  Section  1418.14  (v) ,  Table  XX,  is 
amended  by  adding  a  new  item  after  Mc- 


*  Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

'8  F.R.  4122,  4351,  4781,  4788,  5486,  5739, 
5742,  6819. 

No.  93 - 9 


Grath  (Old  Style)  and  before  Phillips 
(Old  Style) 


Items  and  brand 
names 

Unit  (case  of 
48) 

Price  to 
wholesaler 

Price  to  re¬ 
tailer 

Retail  price 
(per  can) 

Morton  House  (new 

lOh  oz.  cans.. 

$4. 20* 

1 

$4.65 

$0. 12 

formula)oonsomme 

i 

with  noodles. 

This  amendment  shall  become  effec¬ 
tive  May  10,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-7381;  Piled,  May  10,  1943; 
4:48  p,  m.J 


Part  1499 — Commodities  and  Services 

[MPR  165  as  Amended,*  Supp.  Service  Reg.  14] 

POWER  LAUNDRIES  IN  MINNEAPOLIS-ST.  PAUL 
AREA 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  Supplementary 
Service  Regulation  No.  14  has  been  filed 
with  the  Division  of  the  Federal  Reg¬ 
ister.*  For  the  reasons  set  forth  in  that 
statement  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942  as 
amended,  and  Executive  Order  No.  9250, 
Supplementary  Service  Regulation  No. 
14  is  hereby  issued. 

§  1499.664  Power  laundries  in  Minne- 
apolis-St.  Paul  area — (a)  Dollars-and~ 
cents  maximum  prices  established  for 
services  sold  at  retail  by  power  laundries 
located  in  the  Minneapolis- St.  Paul  area. 
(1)  The  maximum  prices  established  by 
Maximum  Price  Regulation  No.  165  as 
amended — Services — ^for  the  family  laun¬ 
dry  services  specified  in  Appendix  A  are 
modified  as  hereinafter  provided.  The 
maximum  prices  for  family  laundry  serv¬ 
ices  when  sold  at  retail  by  power  laun¬ 
dries  located  in  the  Minneapolis-St.  Paul 
area  shall  be  the  prices  set  forth  in 
Appendix  A. 

The  maximum  price  of  a  family  laun¬ 
dry  service  which  does  not  conform  ex¬ 
actly  to  the  description  of  one  of  the 
listed  services  in  Appendix  A  shall  be  that 
of  the  listed  service  all  of  whose  speci¬ 
fications  are  met  by  the  unlisted  service. 
Thus,  where  an  unlisted  service  offers 
more  elements  of  laundry  service  than  a 
particular  listed  service,  but  does  not 
meet  the  specifications  of  a  higher-priced 
listed  service,  its  maximum  price  shall  be 
that  of  the  lower-priced  listed  service. 

Power  laundries  in  this  area  shall  con¬ 
tinue  to  accept  as  wearing  apparel  and 
flatwork  those  articles  which  have  cus- 


*7  P.R.  6428,  6966,  8239,  8431,  8798,  8943, 
8948,  9197,  9342,  9343,  9786,  9971,  9973,  10480, 
10619,  10718,  11010;  8  FJl.  1060,  3324,  4782, 
5681. 


tomarily  been  accepted  as  such,  but  may 
charge  for  all  others  at  list  price.  In 
all  laundry  services  except  damp  wash, 
starch  must  be  supplied  where  necessary 
for  proper  finishing  of  wearing  apparel 
(including  shirts)  unless  the  customer 
requests  no  starch.  Handkerchiefs  are 
to  be  priced  and  treated  as  flatwork. 

(2)  Definitions.  As  used  in  this  sup¬ 
plementary  service  regulation,  the  term: 

“Family  laundry  services”  means  all 
laundry  services  except  those  supplied 
on  a  commercial  or  institutional  basis. 

“Power  laundries”  means  all  estab¬ 
lishments  in  the  Minneapolis-St.  Paul 
area  offering  laundry  services  for  sale, 
with  the  exception  of  such  hand  laun¬ 
dries  as  do  not  use  power  machinery  to 
wash  laundry. 

“Minneapolis-St.  Paul  area”  means  the 
counties  of  Hennepin  and  Ramsey,  Min¬ 
nesota,  and  is  limited  to  them. 

(3)  Posting  requirements.  Within 
thirty  days  after  the  issuance  of  this 
supplementary  service  regulation,  power 
laundries  located  in  the  Minneapolis- 
St.  Paul  area  and  offering  family  laun¬ 
dry  services  shall  post,  each  in  its  own 
establishment,  in  a  place  and  manner 
so  that  it  is  plainly  visible  to  the  pur¬ 
chasing  public,  a  placard  or  card  con¬ 
taining  the  maximum  prices  for  the  fam¬ 
ily  laundry  services  set  forth  in  Appendix 
A  to  this  supplementary  service  regula¬ 
tion,  and  for  any  other  family  laundry 
service,  if  offer^.  Also  within  thirty 
days  after  the  issuance  of  this  supple¬ 
mentary  service  regulation,  power  laun¬ 
dries  in  this  area  shall  furnish  to  each 
customer  a  statement  of  the  maximum 
prices  of  the  services  offered,  with  a  de¬ 
scription  of  each.  In  this  statement  the 
description  of  the  listed  services  and 
their  prices  shall  be  exactly  as  set  forth 
in  Appendix  A.  Thereafter,  new  cus¬ 
tomers  shall  be  furnished  a  similar  state¬ 
ment. 

(4)  Other  laundry  services.  The  max¬ 
imum  prices  for  family  laundry  services 
at  wholesale  and  for  laundry  services 
other  than  family  laundry  services  ren¬ 
dered  by  power  laundries  in  Minneapo¬ 
lis-St.  Paul  area  shall  be  governed  by 
Maximum  Price  Regulation  No.  165  as 
amended  or  other  applicable  regulation. 

(5)  Prohibition  against  indirect  price 
increases.  A  laundry  may  not  refuse  to 
supply  any  low-priced  laundry  service 
which  it  supplied  in  March  1942,  if  it 
supplies  or  offers  to  supply  any  higher- 
priced  service  which  includes  the  same 
or  substantially  the  same  processes  (with 
or  without  additional  processes)  as  the 
low-priced  service,  except  that  a  laundry 
may  substitute  for  any  service  supplied 
in  March  1942,  the  service  listed  in  Ap¬ 
pendix  A  of  this  supplementary  service 
regulation  which  most  closely  resembles 
it  in  specifications  and  price. 

(6)  Less  than  maximum  prices. 
Lower  prices  for  each  of  the  family  laun¬ 
dry  services  listed  in  Appendix  A  may  be 
charged,  offered,  demanded,  or  paid. 

(7)  Appendix  A.  Maximum  prices  for 
family  laundry  services  at  retail. 
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Services 

Service  No.  1  Damp  wash,  in  vrhlch  all  laun¬ 
dry  is  washed  and  returned  damp. 

Service  No.  2  Soft  dry,  called  “economy  smt- 
loe”,  in  which  the  wearing  apparel  is  washed 
and  returned  dry  and  folded,  and  the 
flatwork  is  washed  and  returned  finished. 
Suitably  priced  for  bundles  weighing  24 
lbs.  or  more. 

Service  No.  3  so/t  dry,  called  “semi-finished”, 
“rough  dry”,  etc.,  in  which  the  wearing 
apparel  is  washed  and  returned  dry  and 
folded,  and  the  fiatwork  is  washed  and 
returned  finished.  Suitably  priced  for  bun¬ 
dles  up  to  20-23  lbs.  in  weight. 


Maximum  prices 

15  lbs.  or  less  for  05^,  plus  4(  for  each  addi¬ 
tional  pound.  If  requested,  each  shirt  fin¬ 
ished  for  12^  extra. 

30  lbs.  or  less  for  $2.35,  plus  It  for  each  addi¬ 
tional  pounds.  If  requested,  each  shirt 
finished  for  lOf  extra. 


7  lbs.  or  less  for  $1.00,  plus  8^  for  each  addi¬ 
tional  pound.  If  requested,  'each  shirt 
finished  for  10<  extra. 


Service  No.  4  Family  finish,  called  “budget 
bundle”,  “domestic  Wished”,  “all  ironed", 
“de  Luxe",  etc.,  in  which  both  flatwork  and 
wearing  apparel  are  washed  and  returned 
fully  finished  and  ready  for  use. 

Wearing  apparel,  shirts  Included,  at  30^  per 
lb4  flatwork  at  11^  per  lb.  Minimum 
charge  $2.00.  Bundles  not  including  at 
least  5  lbs.  of  flatwork  may  be  priced  under 
finished  list  prices  (Service  No.  5). 

Service  No.  5  Finished  list 
Men's  finish  list: 

Shirts,  collar  attached  and  neckband.  $.  18 


Shirts,  short  bosom _  .26 

Shirts,  pleated _  .  37 

Shirts,  full  dress _  .37 

Shirts,  fancy  wool  and  silk _ .26 

Boys'  waists _  .  13 

Collars,  starch _  .05 

Collars,  soft _  .  05 

Unlonsults,  wool  and  silk _  .28 

Unionsults,  cotton _  .  19 

B.  V.  D.'s: 

Cotton _  .  19 

Bilk . . . 19 

Shorts: 

Cotton _  .  11 

Silk . . . .  .  13 

Drawers,  long _ ... _  .  16 

Undervest,  sleeveless: 

Cotton _  .  10 

Silk _ _ _  .  12 

Undershirts,  long  sleeve _  .  16 

Night  shirts: 

Cotton _ _ _ _ _ _  .  21 

Silk. . 26 

Pajama  suits: 

Cotton _  .  26 

Silk . . . . 32 

Handkerchiefs: 

Cotton _  .03 

Silk _  .05 

Sox,  pair _  .06 

Vest  edge _  .  lo 

Sweaters,  light  weight _  .37 

Vest,  full  dress _ _  .37 

Coats,  duck _  .32 

Pants,  duck _  .  30 

Pants,  cotton  strips _  .37 

Slacks _  .  37 

Pants,  linen _  .  63 

Knickers,  linen _  .63 

Long  coat,  (butcher,  etc.) _  .32 

Washable  suits,  ladies  and  mens _  .79 

Overall  and  Jacket _  .40 

Overall _ .25 

Jacket _  .  15 

Coveralls _  .  35 

Women's  finish  list: 

Aprons,  band  or  waist _  .07 

Aprons,  bib _  .  I6 

Aprons,  coverall _ _  .  32 

Aprons,  short  sleeve.  Hoover _  .82 

Smocks _  .  82 

Nurses  uniforms _ _  .  87 

Caps _  .05 

Collars,  blister  brown _ .10 

Cuffs,  each _ — .05 


Women’s  finish  list — Continued. 


Dresses: 

Cotton,  white _ ..$.32 

Silk. . 53 

Colored  cotton _ _ _  .32 

Colored  silk _  .  53 

Blouses  or  shirt  waist: 

Cotton _  .  26 

Silk .  .37 

Princess  slips: 

Cotton _  .  21 

Silk . 26 

Chemises: 

Cotton _  .  21  - 

Silk. . 26 

Unlonsults _  .  21 

Undervest: 

Cotton _ _  .  11 

Silk. . .  .13 

Bloomers: 

Cotton _  .  19 

Silk . 21 

Shorts _ _  .11 

Stockings,  pair _  .  10 

Night  dresses: 

Cotton _ _  .  21 

SUk _ _ _  .32 

Pajama  suits; 

Cotton _  .  26 

Silk... . . . 42 

Kimonos: 

Cotton _  .  32 

Silk . 42 

Brassieres _  .  12 

Children’s  dresses _  .  26 

Children’s  bloomers _  .  10 

Belts,  cotton _  .  05 

Handkerchiefs,  cotton _  .  03 

Stepins: 

Cotton _ _ _  .  10 

SUk . .  .  18 

Household  finish  list: 


Quilts:  ^ 

Cotton _  .  63 

SUk . . 1.03 

Bedspreads: 

Cotton _  .  37 

Silk  and  wool _  .53 

Bolster  covers _  .  10 

Sheets _  .12 

Pillowcases _  .  06 

Pillows _ .63 

Dresser  scarfs _  .  16 

Bed  pads _  .  37 

Tablecloths; 

Machine  finished  per  sq.  yd _  .05 

Machine  hand  finished  per  sq.  yd _ _  10 

Hand  finished  per  sq.  yd _  .  26 

Rags -  .03 

Dish  towels _  .  03 

Hand  towels _ _ _ _  .06 

Bath  towels _  .  07 

Napkins,  machine _ .06 

Napkins,  hand  finish _  .05 

Limch  cloths _ .10 

Bath  rugs: 

Size  2  X  8 _ 1 _ _  .26 

Size  3  X  6 _  .35 

Dollies . -  .  10 


In  the  finished  list  service  there  may 
be  imposed  a  minimum  charge  of  50<‘ 
for  cash-and-carry  customers,  and  a 
minimum  of  $1.00  for  delivery  customers. 

No  additional  charges  of  any  kind 
whatsoever  may  be  added  to  the  maxi¬ 
mum  prices  listed  in  this  Supplementary 
Service  Regulation. 

This  Supplementary  Service  Regula¬ 
tion  No.  14  (|  1499.664)  shall  become 
effective  May  10,  1943. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

(F.  R.  Doc.  43-7373;  Piled,  May  10,  1943; 

'  4:47  p.  m.] 


Part  1499 — Commodities  and  Services 

(Order  467  Under  S  1499.3  (b)  of  GMPR) 
HAMERSLEY  MANDFACTURING  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
It  is  hereby  ordered: 

§  1499.1695  Authorization  of  maxi¬ 
mum  price  for  sale  of  anti-corrosive 
glassine  paper  by  The  Hamersley  Manu¬ 
facturing  Company,  (a)  On  and  after 
May  11,  1943  the  maximum  price  for  the 
sale  by  The  Hamersley  Manufacturing 
Company  of  Gterfield,  New  Jersey,  of 
Super  Calendered  Grade  A  Anti-Corro¬ 
sive  glassine  paper  in  basis  weights  from 
30  to  60  lbs.  inclusive  shall  be  $13.25  per 
cwt.  f.  o.  b.  mill,  Garfield,  New  Jersey. 
Such  paper  shall  conform  to  the  United 
States  government  specifications  AN-P- 
12  issued  July  2,  1942. 

(b>  The  maximum  price  set  forth  in 
this  order  shall  be  subject  to  adjustment 
at  any  time  by  the  Office  of  Price  Admin¬ 
istration. 

(c)  This  Order  No.  457  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  457  (§  1499.1695) 
shall  become  effective  May  11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O, 
9250,  7  P.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.*  43-7382;  Piled,  May  10,  1943; 

4:49  p.  m.] 


Part  1499 — Commodities  and  Services 
[SR  14  to  GMPR,  Amendment  169] 

COMMERCIAL  REFRIGERATION  AND  COMMER¬ 
CIAL  REFRIGERATION  APPARATUS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1499.73  (a)  (100)  is  added  to 
read  as  follows: 

(100)  Modification  of  maximum  prices 
of  commercial  refrigeration  and  com- 


♦  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 
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met  dal  refrigeration  apparatus,  (i)  On 
and  after  May  10, 1943,  all  persons  other 
than  manufacturers  selling  commercial 
refrigeration  and  commercial  refrigera¬ 
tion  apparatus,  shall,  in  view  of  the  pro¬ 
visions  of  section  614,  Title  VI  of  the 
Revenue  Act  of  1942  reduce  their  pres¬ 
ently  established  maximum  prices  by  an 
amount  representing  the  federal  excise 
tax  imposed  by  section  546,  Title  V,  Part 
IV  of  the  Revenue  Act  of  1941,  In  the 
following  manner: 

(a)  By  the  amount  of  the  federal  ex¬ 
cise  tax  if  shown  as  a  separate  item  on 
the  purchase  invoice,  or, 

(b)  By  1/11  of  the  presently  estab¬ 
lished  maximum  price  where  the  federal 
excise  tax  was  not  shown  on  the  pur¬ 
chase  invoice  as  a  separate  item  but  was 
included  in  the  sales  price. 

The  provisions  of  this  subparagraph 
(100)  shall  not  be  applicable  to  any  arti¬ 
cle  of  commercial  refrigeration  or  com¬ 
mercial  refrigeration  apparatus  on  hand 
May  10,  1943,  originally  purchased  from 
the  manufacturers  thereof  during  the 
period  November  1,  1941,  to  October  31, 
1942,  and  for  which  the  manufacturers 
were  reimbursed  for  the  federal  excise 
tax  paid  by  them  on  their  sales. 

(ii)  Definitions,  (a)  For  the  purpose 
of  this  subparagraph  the  term  “com¬ 
mercial  refrigeration  and  commercial 
refrigeration  apparatus”  means  bever¬ 
age  coolers,  ice  cream  cabinets,  water 
coolers,  food  and  beverage  display  cases, 
food  and  beverage  storage  cabinets,  ice 
making  machines,  milk  cooler  cabinets, 
refrigerators  having  a  net  storage  space 
of  more  than  20  cubic  feet,  which  were 
primarily  designed  for  use  with  a  me¬ 
chanical  refrigeration  unit;  and  com¬ 
pressors,  condensers,  evaporators,  ex¬ 
pansion  units,  absorbers  and  controls  for, 
or  suitable  for  use  as  a  part  of  or  with, 
a  refrigerating  plant,  refrigerating  sys¬ 
tem,  refrigerating  equipment  or  unit,  or 
any  of  the  articles  enumerated  above. 

(b)  The  term  “manufacturer”  means 
any  person  who  makes  the  first  sale  of 
any  article  of  commercial  refrigeration 
or  commercial  refrigeration  apparatus. 

(iii)  Every  person  affected  by  this  par¬ 
agraph  shall  immediately  prepare  a  rec¬ 
ord  showing  all  commercial  refrigeration 
and  commercial  refrigeration  apparatus 
on  hand  as  of  May  10,  1943,  which  was 
sold  by  the  manufacturer  thereof  tax 
paid.  This  record  which  shall  be  re¬ 
tained  for  at  least  90  days  after  such  in¬ 
ventory  has  been  sold  or  otherwise  dis¬ 
posed  of  shall  contain  the  following  in¬ 
formation  with  respect  to  each  article, 
(a)  A  description,  (b)  the  serial  number 
if  any,  (c)  the  name  of  the  manufac¬ 
turer,  (d)  the  date  purchased,  (e)  the 
purchase  price,  (/)  the  name  of  the  sup¬ 
plier,  (g)  the  presently  established  maxi¬ 
mum  price,  (h)  the  federal  excise  tax  if 
shown  as  a  separate  item  on  the  purchase 
invoice  or  the  amount  computed  in  ac¬ 
cordance  with  (i)  (b)  above. 

This  amendment  shall  become  effec¬ 
tive  May  10,  1943. 

iPub,  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Note. — The  reporting  provisions  of  this 
amendment  have  been  approved  by  the  Bu¬ 


reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-7383;  Filed,  May  10,  1943: 
4:49  p.  m.] 


Part  1499 — Commodities  and  Services 
[Order  61  Under  SR  15] 

FRANK  DIBERT 

Order  No.  51  under  §  1499.75  (a)  (3) 
of  Supplementary  Regulation  No.  15; 
Docket  No.  GP3-3110. 

For  the  reasons  set  forth  in  an  Opin¬ 
ion  issued  simultaneously  herewith.  It 
is  ordered: 

§  1499.1351  Adjustment  of  maximum 
prices  for  contract  carrier  services  sold 
by  Frank  Dibert.  (a)  Frank  Dibert, 
2714  Zora  Street,  Joplin,  Missouri,  may 
sell  and  furnish  contract  carrier  services 
in  connection  with  the  transportation  of 
lead  and  zinc  concentrates  from,  to  and 
between  points  in  Kansas,  Oklahoma  and 
Missouri  at  prices  not  to  exceed  55  cents 
per  ton. 

(b)  All  requests  of  the  application  not 
granted  herein  are  denied. 

(c)  This  Order  No.  51  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  51  (§  1499.1351) 
is  hereby  incorporated  as  a  section  of 
Supplementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(e)  This  Order  No.  51  (§  1499.1351) 
shall  become  effective  May  11,  1943. 

(Pub.  Laws  No.  421  and  729,  77th  Cong.; 
E.O.  9250,  7  P.R.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7374;  Filed,  May  10,  1943; 

4:48  p.  m.] 


TITLE  36— PARKS  AND  FORESTS 
Chapter  I — National  Park  Service 
Part  20 — Special  Regulations 

SEQUOIA  NATIONAL  PARK;  FISHING 
REGULATIONS 

Pursuant  to  the  authority  contained 
in  the  act  of  August  25,  1916  (39  Stat. 
535, 16  U.S.C.  3),  paragraph  (d)  of  §  20.8, 
Title  36,  Code  of  Federal  Regulations,  is 
amended  by  adding  thereto  a  new  sub- 
paragraph  (4)  reading  as  follows; 

1 20.8  Sequoia  National  Park.  *  *  * 
(d)  Fishing;  closed  waters.  •  •  • 

(4)  The  section  of  the  Kern  River  be¬ 
tween  Chagoopa  Bridge  and  Rock  Creek. 

Issued  this  29th  day  of  April  1943. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  43-7401;  Filed.  May  11,  1943; 

9:52  a.  m.] 


TITLE  43-PUBLIC  LANDS:  INTERIOR 

Chapter  I — General  Land  Office 

Subchapter  L — Mineral  Land* 

Part  192 — Oil  and  Gas  Permits  and 
Leases 

royalties  on  new  fields 

Regulations  relating  to  Royalties  on 
New  fields  or  deposits  of  oil  or  gas,  dis¬ 
covered  during  period  of  National  Emer¬ 
gency  under  Act  of  December  24,  1942, 
Public  Law  832,  77th  Congress. 

§  192.56a  Statutory  authority.  The 
Act  of  December  24, 1942,  Public  Law  832, 
77th  Congress,  provides  that  during  the 
period  of  the  national  emergency  pro¬ 
claimed  by  the  President  May  27,  1941 
(Proclamation  No.  2487,  55  Stat.  1647), 
where  the  Secretary  of  the  Interior  de-  ' 
termines  that  a  new  oil  or  gas  field  or 
deposit  has  been  discovered  by  virtue  of 
a  well  or  wells  drilled  within  the  boimd- 
ary  of  any  lease  issued  under  the  provi¬ 
sions  of  the  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181-263) ,  the  royalty 
obligation  to  the  United  States  of  the 
lessee  who  drills  such  well  or  wells  as  to 
such  new  deposit  shall  be  limited  for  10 
years  following  the  date  of  such  discovery 
to  a  fiat  rate  of  12^/2  percent. 

§  192.56b  New  oil  and  gas  fields  or 
deposits  defined;  leases  affected.  The 
benefits  of  the  Act  shall  apply  only  to 
the  lease  upon  which  a  discovery  of  a 
new  field  or  deposit  has  been  made  except 
as  otherwise  herein  provided. 

The  Act  does  not  apply  to  discoveries 
made  prior  to  its  enactment  or  to  discov¬ 
eries  on  leases  carrying  a  royalty  of  less 
than  12  Mi  percent. 

A  discovery  of  oil  or  gas  within  the 
area  of  any  geologic  trap  in  which  no 
discovery  theretofore  has  been  made 
shall  be  deemed  to  constitute  the  discov¬ 
ery  of  a  new  oil  or  gas  field  within  the 
meaning  of  the  Act. 

Any  sand  or  zone  situated  at  a  strati¬ 
graphic  level  higher  or  lower  than  the 
known  productive  sands  within  the  area 
of  any  geologic  trap  shall  be  deemed 
upon  discovery  to  be  a  new  deposit  within 
the  meaning  of  the  Act. 

§  192.56c  Unitized  areas.  Section  27 
of  the  Act  of  February  25,  1920  (41  Stat. 
437,  448),  as  amended  by  the  Act  of 
March  4,  1931  (46  Stat.  1523,  1525;  30 
U.S.C.  184),  authorizes  the  Secretary  of 
the  Interior,  in  his  discretion,  with  the 
consent  of  the  holders  of  leases  involved 
in  unit  plans  of  development  or  opera¬ 
tion  to  establish,  alter,  change,  or  revoke 
the  drilling,  producing,  and  royalty  re¬ 
quirements  of  such  leases  as  he  may 
deem  necessary  or  proper  to  secure  the 
protection  of  the  public  interest. 

In  conformity  with  the  intent  of  Con¬ 
gress  to  encourage  the  discovery  of  new 
reserves  of  oil  and  gas,  the  same  benefits 
granted  by  the  Act  of  December  24,  1942, 
shall  be  extended  to  all  leases  committed 
to  and  included  in  an  approved  unit 
agreement  upon  a  determination  by  the 
Secretary  of  the  Interior  that  a  discovery 
has  been  made  in  a  unitized  sand  or  zone 
of  a  new  oil  or  gas  field  or  deposit  any¬ 
where  within  the  unit  area. 
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§  192.56d  Computation  of  royalty — 
(a)  Production  subject  to  Act.  All  pro¬ 
duction  from  a  new  oil  or  gas  field  or 
deposit  which  is  produced  from  or  allo¬ 
cated  to  a  lease,  shall  be  at  a  fiat  rate  of 
12  per  centum  in  amount  or  value  of 
such  production  or  allocation  and  shall 
be  separately  measured  and  accounted 
for. 

(b)  Production  not  subject  to  Act. 
The  discovery  of  a  new  oil  or  gas  field 
or  deposit  under  this  Act  shall  not  affect 
the  computation  of  royalty  on  produc¬ 
tion  from  deposits  previously  known  to 
exist. 

§  192.56e  More  than  one  discovery. 
The  discovery  of  a  new  deposit  of  oil  or 
gas  in  a  well  or  wells  held  to  be  subject 
to  the  provisions  of  the  Act  shall  not  bar 
a  lessee  from  claiming  the  discovery  of 
another  new  deposit  discovered  at  a  later 
date  within  the  boundaries  of  the  lease. 

§  192.56f  Procedure  after  discovery. 
An  application  for  royalty  benefits  under 
the  Act  by  reason  of  any  claimed  discov¬ 
ery  of  a  new  oil  or  gas  field  or  deposit 
shall  be  submitted  in  triplicate  by  the 
lessee  or  his  authorized  agent  or  opera¬ 
tor.  The  original  and  one  copy  of  the 
application  shall  be  filed  with  the  local 
land  office  for  the  district  in  which  the 
land  is  located  or  in  the  General  Land 
Office  within  45  days  after  the  discovery 
is  made,  and  one  copy  shall  be  filed  con¬ 
currently  in  the  office  of  the  appropriate 
Federal  oil  and  gas  supervisor. 

The  application  shall  identify  the  les¬ 
see  and  operator,  the  serial  number  of 
the  lease,  the  exact  location  of  the  well 
or  wells,  the  name  of  the  productive  sand 
or  zone,  the  depth  to  the  top  of  the  pro¬ 
ductive  formation,  the  amount  of  pro¬ 
ductive  strata  penetrated,  and  a  com¬ 
plete  itemized  production  statement  by 
days,  not  exceeding  30,  from  the  date  of 
the  discovery.  If  the  discovery  is  made 
on  unitized  land,  as  provided  herein,  the 
application  should  identify  all  leases 
affected. 

The  claimant  shall  conduct  such  test 
and  furnish  such  well  data  and  geologic 
evidence  as  may  be  required  by  the  Fed¬ 
eral  oil  and  gas  supervisor. 

The  determination  in  any  case  as  to 
whether  a  new  field  or  deposit  has  been 
discovered  and  the  effective  date  thereof 
will  be  made  by  the  Secretary  of  the  In¬ 
terior  after  a  report  has  been  submitted 
by  the  Geological  Survey. 

§  192.56g  Other  applicable  regula¬ 
tions.  The  oil  and  gas  leajse  and  operat¬ 
ing  regulations  shall  be  applicable  to  all 
leases  affected  by  these  regulations  so 
far  as  they  are  not  inconsistent  here¬ 
with. 

(Sec.  32,  41  Stat.  450;  30  U.S.C.  189.) 

Fred  W.  Johnson, 
Commissioner. 

I  concur: 

Julian  D.  Sears, 

Acting  Director, 

Geological  Survey. 

Approved:  May  3,  1943, 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

IF.  R.  Doc.  4S-7301:  PUed.  May  11,  194S: 

10:04  a.  m.] 


[Order  1814] 

Louisiana 

OIL  AND  GAS  LEASES 

May  7,  1943. 

Order  No.  1530  of  November  7,  1940 
(5  F.R.  4610),  suspending  the  issuance  of 
oil  and  gas  leases  under  the  act  of  Febru¬ 
ary  25,  1920  (41  Stat.,  437)  as  amended, 
in  the  State  of  Louisiana,  and  Order  No. 
1565  (6  FJR.  2562),  modifying  Order  No. 
1530,  excluding  from  its  operation  all 
land  in  the  State  lying  north  of  the  line 
between  Townships  4  and  5  North,  Louisi¬ 
ana  Meridian,  Louisiana,  are  hereby  va¬ 
cated,  the  land  to  be  subject  to  leasing 
upon  the  posting  of  this  order  in  the 
Tract  Book  Division,  General  Land  Office. 

[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  43-7402;  Piled.  May  11,  1943; 

9:52  a.  m.] 

Chapter  II — Bureau  of  Reclamation 
[No.  61] 

Part  402 — Annual  Water  (Charges 

SHOSHONE  IRRIGATION  PROJECT,  HEARf 
MOUNTAIN  DIVISION 

April  23,  1943. 

Public  notice  of  annual  water  charges 
for  lands  in  private  ownership. 

1.  Water  rental.  To  the  extent  that 
water  may  be  available  from  Govern¬ 
ment  canals  without  additional  con¬ 
struction,  irrigation  water  will  be  fur¬ 
nished  upon  a  rental  basis  under  ap¬ 
proved  applications  for  temporary  water 
service  during  the  irrigation  season  of 
1943  and  thereafter  until  further  notice 
to  lands  in  private  ownership  within  the 
Heart  Mountain  Division  of  the  Sho¬ 
shone  Project,  Wyoming. 

2.  Charges  and  terms  of  payment. 
The  minimum  water  rental  charge 'for 
the  irrigation  season  of  1943  and  there¬ 
after  until  further  notice  will  be  One 
Dollar  and  twenty-five  cents  ($1.25)  per 
acre  for  each  irrigable  acre  of  land  in 
each  40-acre  subdivision  for  which  ap¬ 
plication  has  been  or  is  hereafter  made. 
The  said  minimum  charge  will  entitle 
the  applicant  to  two  and  one-half  (2]4) 
acre-feet  of  water,  or  so  much  thereof 
as  may  be  necessary  for  beneficial  use, 
for  each  irrigation  season.  The  mini¬ 
mum  charge  shall  become  due  and  pay¬ 
able  annually  in  advance  of  the  delivery 
of  water  each  year.  Water  in  addition 
to  the  allowance  under  the  minimum 
charge  will  be  furnished  during  any  ir¬ 
rigation  season  covered  by  this  notice 
at  the  rate  of  seventy-five  cents  ($0.75) 
per  acre-foot.  The  charge  for  additional 
water  will  become  due  and  payable  in 
advance  of  its  delivery.  Provided,  That, 
when  water  rental  application  is  sub¬ 
mitted  and  approved  after  July  15  of  any 
irrigation  season  during  which  this  no¬ 
tice  is  effective,  the  minimum  charge 
shall  apply  as  a  credit  on  the  minimum 
charge  for  the  next  following  irriga¬ 
tion  season,  but  a  charge  of  seventy-five 
cents  ($0.75)  per  acre-foot,  payable  in 
advance  of  delivery,  will  be  msule  for 
water  furnished  after  July  15  during  the 
remainder  of  the  irrigation  season  in 


which  such  application  is  made.  No 
water  will  be  furnished  during  any  irri¬ 
gation  season  unless  all  water  rental 
charges  for  the  preceding  year  have  been 
paid  in  full. 

3.  Application  for  temporary  water 
service  may  be  made  by  the  landowner 
or  by  anyone  who  presents  evidence  sat¬ 
isfactory  to  the  Superintendent  of  the 
Shoshone  Project  that  he  is  the  renter 
or  lessee  of  the  land  for  which  water 
is  requested,  or  that  he  has  been  author¬ 
ized  by  the  owner  to  make  a  water  rental 
application  for  such  land. 

4.  Payment  of  water  rental  charges 
shall  be  made  at  the  office  of  the  Su¬ 
perintendent,  Bureau  of  Reclamation, 
Powell,  Wyoming. 

•  Michael  W.  Straus, 
First  Assistant  Secretary. 

(P.  R.  Doc.  43-7400;  Piled,  May  11,  1943; 

9:52  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  Office. 

Land  Withdrawals 

VARIOUS  states 

Reducing  and  revoking  certain  with¬ 
drawals  for  forest  administrative  sites. 

The  orders  of  this  Department  of  Oc¬ 
tober  26,  November  27,  December  4  and 
11,  1906,  March  4,  1907,  January  11, 
March  11.  May  2  and  25,  and  June  12 
and  30,  1908,  withdrawing  certain  lands 
for  use  as  forest  administrative  sites,  are 
hereby  revoked  so  far  as  they  affect  the 
following -described  lands; 

Colorado 

•’  NEW  MEXICO  principal  MERIDIAN 

X  36  N  R  6 

Sec.  8.  SE«/4lWt4,  and  NEl/4SWl^; 

Sec.  17,  NW1ANE14. 

The  areas  described  aggregate  120  acres,  In 
the  San  Juan  National  Forest,  80  acres  in  sec. 
8  withdrawn  as  a  part  of  Station  No.  69 
(Vallecito  administrative  site),  and  40  acres 
in  sec.  17  withdrawn  as  the  Pine  River  ad¬ 
ministrative  site. 

SIXTH  PRINCIPAL  MERIDIAN 

T.  3  N.,  R.  77  W., 

Sec.  14,  SW14. 

The  area  described  contains  160  acres,  in 
the  Arapaho  National  Forest,  withdrawn  as 
Station  No.  60  (Gold  Run  administrative 
site). 

T.  6  N.,  R.  81  W., 

Sec.  23.  W>/2NE»A  and  E«/2NW»A. 

The  area  described  contains  160  acres,  in 
the  Arapaho  National  Forest,  withdrawn  as 
Station  No.  56  (Indian  Creek  administrative 
site). 

T.  11  N..  R.  82  W., 

Sec.  35,  EV^. 

The  area  described  contains  320  acres, 
the  Routt  National  Forest,  withdrawn 
Station  No.  12. 

Montana 

PRINCIPAL  MERIDIAN 

X  5  R  R  4  E 

Sec.  1,  WiAlb:»4  and  NW^ASE’;. 
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The  areas  described  aggregate  120  acres,  In 
the  Helena  National  Forest,  withdrawn  as 
the  Dry  Creek  administrative  site. 

Oregon 

WnXAMETTE  MERmiAN 

f  6  S  R  9 

’’sec.  4,  ’nW>/4’nE‘4  and  N>/2SWy4NEVi. 

The  areas  described  aggregate  60  acres,  In 
the  Sluslaw  National  Forest,  withdrawn  as 
the  Black  administrative  site. 

T,  6  S.,  R.  10  W., 

Sec.  35,  SE^/4NE»^. 

The  area  described  contains  40  acres,  near 
the  Siuslaw  National  Forest,  withdrawn  as 
the  Salmon  River  administrative  site. 

T.  36  S..  R.  6  E., 

Sec.  9.  SW^NE»4,  S»^NW»4,  N%NW»/4- 
SW»/4.  NW^NE^SWVi,  NViNKy4NBy4- 
SW^^,  and  NViNViNWi4SE^4. 

The  areas  described  aggregate  166  acres,  in 
the  Rogue  River  National  Forest,  withdrawn 
as  a  part  of  the  Pelican  administrative  site. 


SALT  LAKE  MERIDIAN 

T.  11  N.,  R.  2  E., 

Sec.  34,  SW^. 

The  area  described  contains  155.11  acres.  In 
the  Cache  National  Forest,  withdrawn  as  the 
Blacksmith  Fork  Station. 

Wyoming 

SIXTH  PRINCIPAL  MERIDIAN 

T.  29  N..  R.  100  W., 

Sec.  7.  SW»4. 

Ibe  area  described  contains  167.46  acres,  in 
the  Washakie  National  Forest,  withdrawn  as 
Station  No.  64  (South  Pass  administrative 
site). 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

April  28,  1943. 

IP.  R.  Doc.  43-7397;  Filed,  May  11,  1943; 
9:52  a.  m.] 


[Public  Land  Order  118] 

Oregon 

LAND  WITHDRAWAL  FOR  USE  OF  WAR 
DEPARTMENT 

Withdrawing  public  lands  for  use  of 
the  War  Department  as  a  pattern  bomb¬ 
ing  range. 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9146  of  April  24,  1942,  It  is 
ordered  As  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  and  reserved  for  the  use  of  the 
War  Department  as  a  pattern  bombing 
faoge: 

Willamette  Meridian 
T  5  N.,  R.  30  E., 

8«c.  10,  SE^^; 

Sec.  11.  El^wy2. 

the  areas  described  aggregate  320  acres. 

This  order  shall  take  precedence  over, 
but  shall  not  rescind  or  revoke,  the  with¬ 
drawal  for  classification  and  other  pur- 
made  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended,  so  far 


as  such  order  affects  the  above-described 
lands. 

It  is  Intended  that  the  lands  described 
herein  shall  be  returned  to  the  adminis¬ 
tration  of  the  Department  of  the  Interior, 
when  they  are  no  longer  needed  for  the 
purpose  for  which  they  are  reserved. 

Harold  L.  Ickes, 
Secretary  of  the  Interior, 
April  29,  1943. 

[F.  R.  Doc.  4a-7398;  FUed.  May  11,  1943; 
9:52  a.  m.] 


[Public  Land  Order  119]% 

*  California 
land  withdrawal 

Revocation  of  Executive  Orders  of  May 
17,  1927,  and  August  18,  1932,  creating 
public  water  reserves. 

By  virtue  of  the  authority  contained  in 
section  1  of  the  act  of  June  25, 1910,  c.  421, 
36  Stat.  847  (UB.C.,  title  43,  sec.  141), 
and  pursuant  to  Executive  Order  No.  9146 
of  April  24, 1942,  It  is  ordered.  As  follows: 

The  Executive  Order  of  May  17,  1927, 
withdrawing  lands  for  municipal  water- 
supply  purposes  (Public  Water  Reserve 
No.  109) ,  as  modified  by  Executive  Order 
No.  5908  of  August  22,  1932,  and  Execu¬ 
tive  Order  No.  5902  of  August  18,  1932, 
creating  Public  Water  Reserve  No.  145, 
as  modified  by  Executive  Order  No.  8784 
of  June  13,  1941,  are  hereby  revoked. 

Abe  Portas, 

Acting  Secretary  of  the  Interior. 

May  4,  1943. 

[P.  R.  Doc.  43-7399;  Filed.  May  11,  1943; 

9:53  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

(Order  8  Under  MPR  1211 
American  Briquet  Co. 

PERMISSION  TO  ENTER  INTO  AGREEMENTS  AT 
APPLICABLE  MAXIMUM  PRICES 

Order  No.  8  to  Maximum  Price  Regu¬ 
lation  No.  121 — ^Miscellaneous  Solid  Fuels 
Delivered  from  Producing  Facilities; 
Docket  No.  3121-36. 

For  the  reasons  set  forth  in  an  opinion 
which  has  been  issued  simultaneously 
herewith  and  which  has  been  filed  with 
the  Division  of  the  Federal  Register,  un¬ 
der  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended  and  Ex¬ 
ecutive  Order  No.  9250  and  in  accordance 
with  §  1340.243  of  Maximum  Price  Reg¬ 
ulation  No.  121,  It  is  hereby  ordered: 

(a)  On  and  after  March  10,  1943 
American  Briquet  Company,  1417  San- 
som  Street,  Philadelphia,  Pennsylvania 
may  enter  into  agreements  with  pur¬ 
chasers  for  the  sale  of  briquets  known  as 
“Ambricoal”  produced  at  its  plant  at 
Lykens,  Pennsylvania,  at  the  applicable 
maximum  prices  subject  to  an  agreement 
to  adjust  prices  upon  deliveries  made 
during  the  pendency  of  the  application 
in  accordance  with  the  disposition 
thereof. 

(b)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 


any  time  and  in  any  event  is  to  be  effec¬ 
tive  only  to  the  date  upon  which  said  ap¬ 
plication  is  finally  determined  by  the 
Price  Administrator. 

(c)  Unless  the  context  otherwise  re¬ 
quires  the  definition  set  forth  in  §  1340.- 
248  of  Maximum  Price  Regulation  No. 
121  which  applies  to  the  term  herein. 

(d)  This  Order  No.  8  shall  become  ef¬ 
fective  as  of  April  28,  1943. 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-7348;  Filed,  May  10,  1943; 
3:08  p.  m.] 


[Order  37  Under  MPR  136,  as  Amended] 
Sealed  Power  Corporation 
authorization  of  discount  schedules 

Order  No.  37  under  Maximum  Price 
Regulation  No.  136,  as  amended — Ma¬ 
chines  and  Parts,  and  Machinery  Serv¬ 
ices;  Docket  No.  3136-177. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942, 
as  amended.  Executive  Order  No.  9250, 
§  1390.25a(c)  of  Maximum  Price  Regula¬ 
tion  No.  136,  as  amended,  and  Revised 
Procedural  Regulation  No.  1,  It  is  hereby 
ordered: 

(a)  Sealed  Power  Corporation  of 
Muskegon,  Michigan  is  hereby  author¬ 
ized  to  put  into  effect  the  following  “vol¬ 
ume  purchase  bonus”  discount  schedules 
based  on  total  annual  purchases  made  by 
jobbers  of  automotive  functional  re¬ 
placement  parts  purchased  from  Sealed 
Power  Corporation: 

(1)  Total  annual  net  purchases  Discount 

piston  rings,  only:  (percent) 

83,000  to  $4,000 . . -  5 

$4,000  to  $5,000 . 7 

$5,000  to  $6,000 . 9 

$6,000  to  $7,000 . 10 

$7,000  to  $8,000 . 11 

$8,000  to  $9,000 . 12 

$9,000  to  $10,000 _ 13 

$10,000  to  $12,000 . 14 

$12,000  to  $15,000 . 15 

$15,000  to  $18,000-_ . 16 

$18,000  to  $21,000 .  17 

$21,000  to  $25,000 . 18 

$25,000  to  $30.000 . 19 

Over  $30,000 . .  20 

(2)  Total  annual  net  purchases  all 
products  other  than  piston  rings: 

$3,000  to  $5,000 . . .  4 

$5,000  to  $10,000 _ 4Vi 

$10,000  to  $15,000 . . - .  6 

$15,000  to  $20,000 . 7»/2 

$20,000  to  $25,000 . 9 

$25,000  to  $30,000 _ 10 

$30,000  to  $35,000 . 12 

$35,000  to  $40,000 - 13 

Over  $40,000 . . . 15 

(b)  Sealed  Power  Corporation  shall  file 
a  report  with  the  OfBce  of  Price  Admin¬ 
istration,  Washington,  D.  C.,  by  January 
31,  1944  and  each  year  thereafter  based 
upon  an  analysis  of  a  sufficient  number 
of  customers  to  be  representative  of  all 
sales  showing  ( 1)  total  sales  to  each  such 
customer  for  the  preceding  year,  (2)  dis¬ 
counts  which  have  been  paid  to  such  cus¬ 
tomers  for  the  preceding  year  under  this 
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order,  and  (3)  discounts  which  would 
have  been  paid  to  the  same  customers 
under  the  discounts  in  effect  on  March 
31.  1942. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Office  of  Price  Ad¬ 
ministration  at  any  time. 

This  order  shall  become  effective  May 
11.  1943. 

(Pub.  Laws  421  and  729.  77th  Cong.;  E.O. 
9250.  7  FJl.  7871;  E.O.  9328.  8  F.R.  4681) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-7347;  Piled.  May  10.  1943; 
8:07  p.  m.] 


[Order  3  Under  MPR  282] 

Allied  Productts.  Inc. 

APPROVAL  OF  MAXIMUM  PRICE 

Order  No.  3  under  §  1396.255  of  Maxi¬ 
mum  Price  Regulation  No.  282 — Certain 
Private  Formula  Pharmaceutical.  Pro¬ 
prietary  Drug  and  Cosmetic  Products. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  It  is  or¬ 
dered: 

(a)  Maximum  prices  for  sales  of 
Frostilla  Industrial  Protective  Cream  in 
9^4  ounce  jars  by  Allied  Products.  Inc., 
having  its  principal  office  at  30  Rocke¬ 
feller  Plaza,  New  York,  New  York,  to  The 
Frostilla  Company,  Inc.,  Elmira.  New 
York,  said  protective  cream  having  the 
formula  submitted  by  Allied  Products, 
Inc.,  in  a  letter  to  the  Office  of  Price 
Administration  under  date  of  April  12, 
1943,  are  established  as  follows: 

$169.02  per  thousand  Jars  delivered. 

(b)  This  Order  No.  3  may  be  revoked 
or  amended  by  the  Office  of  Price  Admin¬ 
istration  at  any  time. 

This  order  shall  become  effective  May 
11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FJl.  7871) 

Issued  this  10th  day  of  May  1943. 

Prentiss  M.  Brown, 

Administrator. 

|F.  R.  Doc.  43-7349;  Piled,  May  10.  1943; 

8:09  p.  m.] 


Regional  Office,  Region  I 

[Order  G-1  Under  MPR  121] 

Welsh  Anthracite  Coal 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  G-1  under  §  1340.247a  (b)  of 
Maximum  Price  Regulation  121 — ^Miscel¬ 
laneous  Solid  Fuels  Delivered  from  Pro¬ 
ducing  Facilities  (Formerly  Order  1.) 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order  and  Region  I 
Order  0-1  under  S  1340.257  (b)  (3)  of 
Maximum  Price  Regulation  122,  issued 
simultaneously  herewith,  and  pursuant  to 
and  under  the  authority  vested  in  each 
Regional  Administrator  of  the  Office  of 


Price  Administration  by  S  1340u!47a  (b) 
of  Maximum  Price  Regulation  121,  issued 
by  the  Price  Administrator  under  the  au¬ 
thority  vested  in  him  by  the  Emergency 
Price  Control  Act  of  1942,  it  is  hereby  or¬ 
dered.  In  accordance  with  Revised  Pro¬ 
cedural  Regulation  No.  1; 

(a)  George  E.  Warren  Corporation,* 
Boston,  Massachusetts,  distributor  of 
Welsh  anthracite  coal  produced  by  Amal¬ 
gamated  Anthracite  Collieries,  Ltd., 
Swansea,  Wales,  Great  Britain,  may  sell 
and  deliver  cargoes  of  Welsh  anthracite 
coal,  produced  by  Amalgamated  Anthra¬ 
cite  Collieries,  Ltd.,  free  alongside  any 
dock  facilities  in  this  Region  I  at  the  sum 
of  ♦ 

(1)  The  price  of  the  coal  f.  a.  s.  the 
particular  port  of  discharge,  as  quoted  to 
Warren  by  the  British  seller  and  govern¬ 
ing  British  regulatory  authorities,  and 
at  which  Warren  is  directed  to  sell,  which 
price  is  made  up  of  the  following  items: 

(1)  Price  of  coal  f.  o.  b.  mines  as  fixed 
by  the  British  Coal  Control  Board  or 
other  governing  regulatory  authority 
(which  price  includes  Warren’s  commis¬ 
sion  for  effecting  the  sale) ; 

(ii)  The  cost  of  transportation  from 
the  mines  to  the  vessel,  loading,  ocean 
freight,  and  insurance  other  than  war 
risk  insurance,  all  of  which  are  governed 
by  British  regulatory  authorities;  and 

(2)  War  risk  insurance,  including  war 
risk  insurance  on  the  charge  for  ocean 
freight  as  long  as  the  British  Ministry 
of  War  Transport  requires  the  payment 
of  ocean  freight  regardless  of  the  safe 
arrival  of  the  vessel  in  this  country,  at  the 
rates  fixed  by  the  British  Ministry  of 
War  Transport  or  other  British  regula¬ 
tory  body. 

Provided,  however.  That  any  increase  in 
the  amount  per  gross  ton  paid  to  Warren 
as  its  commission  for  effecting  the  sale 
above  the  amount  of  such  commission 
received  by  Warren  during  the 'period 
October  1-December  31,  1941,  inclusive, 
shall  be  deducted  from  the  total  so  ar¬ 
rived  at. 

(b)  Immediately  upon  receipt  of  no¬ 
tice  that  a  cargo  has  sailed  from  Wales, 
Gteorge  E.  Warren  Corporation  shall  no¬ 
tify  this  office  in  writing,  stating  the 
amount  of  each  of  the  items  set  forth  in 
paragraph  (a)  above  and  the  total  there¬ 
of  for  each  size  of  coal  included  in  the 
cargo  with  a  statement  of  the  number 
of  gross  tons  shipped  of  each  size  and 
the  name  of  the  vessel. 

Immediately  upon  arrival  of  each  such 
cargo,  George  E.  Warren  Corporation 
shall  notify  this  office  in  writing  of  such 
arrival,  shall  l  ive  the  name  and  address 
of  the  purchaser  thereof  and,  if  there 
shall  have  been  any  change  in  any  of 
the  items  set  forth  in  its  previous  no¬ 
tice  concerning  said  cargo,  shall  give 
the  details  of  any  such  change.  In  ad¬ 
dition,  George  E,  Warren  Corporation 
shall  keep  this  office  advised  of  any  no¬ 
tices  it  receives  concerning  changes  in 
any  of  the  items  set  forth  in  paragi'aph 
(a),  whether  or  not  applicable  to  a  par- 
ticuleu:  cargo. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Regional  Administrator 
for  R^on  I,  or  by  the  Price  Adminis¬ 
trator.  at  any  time. 


(d)  This  order  shall  become  effective 
December  1.  1942. 

Issued  this  1st  day  of  December  1942, 
K.  B.  Backman, 
Regional  Administrator. 

[F.  R.  Doc.  43-7361;  Filed,  May  lO,  1943; 
3:04  p.  m.] 


[Order  G-1  Under  MPR  122] 

Welsh  Anthracite  Coal 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  G-1  under  §  1340.257  (b)  (3)  of 
Maximum  Price  Regulation  122— Solid 
Fuels  Sold  and  Delivered  by  Dealers 
(Formerly  Order  1). 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order  and  Region  I 
Order  G-1  under  §  1340.247a  (b)  of  Maxi¬ 
mum  Price  Regulation  121,  issued  simul¬ 
taneously  herewith,  and  pursuant  to  and 
under  the  authority  vested  in  each 
Regional  Administrator  of  the  Office  of 
Price  Administration  by  §  1340.257  (b) 

(3)  of  Maximum  Price  Regulation  122, 
issued  by  the  Price  Administrator  under 
the  authority  vested  in  him  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  It  is 
hereby  ordered,  in  accordance  with  Re¬ 
vised  Procedural  Regulation  1,  That: 

(a)  Any  dealer  in  Region  I  who  pur¬ 
chases  Welsh  anthracite  coal  produced 
by  Amalgamated  Anthracite  Collieries, 
Ltd.,  Swansea,  Wales,  Great  Britain,  from 
George  E.  Warren  Corporation,  Boston, 
Massachusetts,  in  cargo  lots  free  along¬ 
side  dock  facilities  in  Region  I,  and  un¬ 
loads  and  resells  said  coal,  may  increase 
its  wholesale  and  retail  maximum  prices 
determined  in  accordance  with  §  1340261 
(a)  and  (b)  of  Maximum  Price  Regula¬ 
tion  122,  or  in  accordance  with  §1340.261 

(c)  of  Maximum  Price  Regulation  122 
prior  to  the  amendment  of  said  subpara¬ 
graph  (c)  by  Amendment  8  to  Maximum 
Price  Regulation  122,  in  the  following 
manner  for  coal  sold  in  Region  I. 

(1)  As  to  sales  of  cobbles  size  (ap¬ 
proximately  equivalent  to  domestic  egg 
size  anthracite),  French  nuts  size  (ap¬ 
proximately  equivalent  to  domestic  stove 
size)  and  Stove  nuts  size  (approximately 
equivalent  to  domestic  chestnut  size),  by 
that  amount  by  which  the  amount 
charged  by  George  E.  Warren  Coriwra- 
tion  pursuant  to  the  terms  of  Region  I 
Order  G-1  under  §  J340.247a  (b)  of 
Maximum  Price  Regulation  121  exceeds 
the  following  amounts: 

Cobbles  size — $11.09  per  gross  ton  plus 
war  risk  insurance,  or  $11.42  per  gross  ton, 
f.  a.  s. 

French  nuts  size — $10.74  per  gross  ton  plus 
3%  war  risk  Insurance,  or  $11.06  per  gross  ton, 
f.  a.  6. 

Stove  nuts  size — $10,215  per  gross  ton  plus 
3%  war  risk  insurance,  or  $10.52  per  gross  ton, 
f.  a.  6. 

Less,  in  each  case,  discount  of  IB.St*  per 
gross  ton  for  payment  within  15  days: 
and  without  any  further  adjustment  of 
the  selling  prices  of  said  sizes  to  allow  for 
degradation. 

(2)  As  to  sales  of  screenings  and  other 
sizes  resulting  from  the  degradation  of 
said  coal,  no  adjustment  in  price  is 
granted. 
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(3)  All  such  increases  shall  be  con¬ 
verted  to  amounts  per  net  ton  and  ad¬ 
justed  to  the  nearest  multiple  of  five 
cents  per  net  ton.  For  the  purposes  here¬ 
of  the  next  higher  multiple  of  five  cents 
shall  be  considered  the  nearest  multiple 
of  five  cents  if  the  increase  per  net  ton 
is  an  exact  multiple  of  two  and  one-half 
cents  per  net  ton. 

(b)  George  E.  Warren  Corporation 
may,  as  to  sales  by  it  of  Welsh  anthracite 
coal  which  it  imjwrts  for  its  own  account, 
physically  rehandles  and  sells  to  dealers, 
increase  its  maximum  prices  for  such 
coal  sold  in  Region  I  established  pursuant 
to  §  1340.261  (b)  of  Maximum  Price  Reg¬ 
ulation  122,  which  maximum  prices 
have  been  stated  by  it  to  be  as  follows 
(all  prices  are  for  net  tons  and  are 
subject  to  a  discount  of  IS^i  per  ton  for 
payment  within  15  days) : 

Prices  f.  o.  b.  railroad  cars  at  Boston,  Mass., 
or  Providence,  R.  I.,  not  screened: 


Cobbles . $10.80 

French  nuts _  10. 50 

Stove  nuts _  10. 00 

Prices  f.  o.  b.  trucks,  fully  screened: 

Boston,  Mass.  Prov.,  R.  I. 

Cobbles _ $14. 15  $13.  95 

French  nuts _  13.40  13.20 

Stove  nuts _  13. 15  12. 95 


by  the  exact  amount  of  the  increase  in 
its  f.  a.  s.  costs,  including  war  risk  insur¬ 
ance,  over  the  costs  of  the  same  sizes 
upon  which  these  selling  prices  were 
based,  which  costs  were  the  same,  less 
Warren’s  commission  on  sales  f.  a.  s.  to 
others,  as  the  figures  set  forth  in  para¬ 
graph  (a)  (1)  hereof.  There  shall  be 
no  further  adjustment  of  said  prices 
f.  0.  b.  trucks,  fully  screened,  to  allow  for 
degradation  and,  specifically,  there  shall 
be  no  Increase  in  George  E.  Warren  Cor¬ 
poration’s  established  maximum  price 
for  screenings  f.  o.  b.  trucks  Providence, 
which  maximum  price  it  has  stated  to  be 
$5.00  per  net  ton,  net. 

(c)  Any  dealer  in  Region  I  who  pur¬ 
chases  said  Welsh  anthracite  coal  from 
a  person  who  is  granted  permission  to 
increase  his  maximum  prices  by  this 
order  may,  on  resale  in  Region  I: 

(1)  If  he  is  an  unequipped  dealer,  ad¬ 
just  his  maximum  prices  in  accordance 
with  §  1340.261  (c)  (1)  of  Maximum 
Price  Regulation  122. 

(2)  If  he  is  an  equipped  dealer,  in¬ 
stead  of  adjusting  his  maximum  prices 
in  accordance  with  §  1340.261  (c)  (2)  of 
Maximum  Price  Regulation  122,  increase 
his  maximum  prices  determined  in  ac¬ 
cordance  with  §  1340.261  (a)  and  (b)  of 
Maximum  Price  Regulation  122,  or  in 
accordance  with  §  1340.261  (c)  of  Maxi¬ 
mum  Price  Regulation  122  prior  to  the 
amendment  of  said  subparagraph  (c)  by 
Amendment  8  to  Maximum  Price  Regu¬ 
lation  122,  by  the  amount  of  the  increase 
charged  to  him  by  his  supplier  pursuant 
to  this  order  over  the  amount  charged 
to  him  by  his  supplier  for  the  Welsh  coal, 
the  selling  prices  of  which  (advertised; 
circular,  list  or  schedule;  or  average,  as 
the  case  may  be)  determined  his  said 
maximum  prices.  Provided,  however. 
That  those  dealers  who  purchase  im- 
sc^ned  Welsh  anthracite  coal  from 
Q®orge  E.  Warren  Corporation  f.  o.  b. 


cars  at  Boston,  Massachusetts  or  Provi¬ 
dence,  R.  I.  pursuant  to  paragraph  (b) 
hereof  may,  as  to  sales  of  screened 
cobbles,  French  nuts  and  stove  nuts 
sizes,  increase  their  said  maximum  prices 
only  by  the  amount  per  net  ton  of  War¬ 
ren’s  increase  to  them  over  the  amoimts 
set  forth  in  paragraph  (b)  hereof,  with¬ 
out  any  adjustment  of  the  prices  for 
other  sizes  resulting  from  the  screening 
of  the  coal,  and  without  any  further  ad¬ 
justment  to  allow  for  degradation. 

( 3 )  If  he  has  no  base-period  maximum 
prices  under  §  1340.261  (a)  or  (b),  or 
(c)  prior  to  amendment  by  Amendment 
8,  then  the  maximum  price  of  his  most 
closely  competitive  seller  carrying  on  a 
business  of  the  same  character  in  the 
same  locality,  after  adjustment  pursuant 
to  this  order,  shall  be  his  maximum 
price  under  §  1340.261  (d)  (1). 

(d)  Any  person  who  increases  his  max¬ 
imum  prices  in  accordance  with  para¬ 
graph  (a),  (b)  or  (c)  hereof  shall  de¬ 
liver  to  each  purchaser  an  invoice  stat¬ 
ing  the  kind  and  size  of  coal,  the  num¬ 
ber  of  tons  delivered,  and  the  price;  and 
shall  indicate  separately  the  amount  of 
such  increase  in  substantially  the  fol¬ 
lowing  language: 

Amount  of  Increase  in  maximum  price 
$ _ per  ton  approved  by  O.  P.  A. 

(e)  (1)  Any  dealer  of  the  class  de¬ 
scribed  in  paragraph  (a)  hereof,  in  the 
event  of  a  decrease  in  the  price  charged 
by  Warren  below  the  amounts  set  forth 
in  paragraph  (a)  (1)  hereof,  and  George 
E.  Warren  Corporation,  in  the  event  of  a 
decrease  in  its  cost  below  the  costs  upon 
which  the  selling  prices  referred  to  in 
paragraph  (b)  were  based,  shall  reduce 
his  or  its  selling  prices  below  his  or  its 
heretofore  established  maximum  prices 
by  the  amount  of  said  decrease:  Pro- 
vided,  however,  'That  no  such  reduction 
need  be  made  unless  the  decrease 
amounts  to  five  cents  per  net  ton  or  more: 
And  provided  further.  That  the  amount 
of  any  such  decrease  shall  be  adjusted 
to  the  nearest  multiple  of  five  cents.  For 
the  purposes  hereof,  the  next  higher  mul¬ 
tiple  of  five  cents  shall  be  considered  the 
nearest  multiple  of  five  cents  if  the  de¬ 
crease  per  net  ton  is  an  exact  multiple 
of  two  and  one-half  cents. 

(2)  Any  dealer  subject  to  paragraph 
(c)  hereof  shall  decrease  his  maximum 
prices  by  the  amount  of  any  decrease  in 
the  price  charged  to  him  by  his  supplier 
pursuant  to  this  order. 

(f)  No  increase  granted  by  this  order 
on  any  particular  size  of  Welsh  anthra¬ 
cite  coal  shall  be  charged  by  any  seller, 
and  no  reduction  required  by  this  order 
need  be  made,  until  the  seller  has  sold 
an  amount  of  the  particular  size  of  such 
coal  equivalent  to  the  amount  purchased 
by  him  for  resale  at  the  price  in  effect 
prior  to  a  price  change  provided  for 
under  this  order. 

(g)  Each  dealer  who  purchases  in 
cargo  lots  f.  a.  s.  and  who  increases  his 
maximum  prices  pursuant  to  paragraph 
(a)  hereof  shall  file  with  this  office,  im¬ 
mediately  upon  making  any  such  in¬ 
crease  effective,  a  statement  setting  forth 
his  maximum  prices  for  each  class  of 
purchaser  prior  to  the  increase  and  the 
amount  of  the  increase.  If  the  amount 


of  the  increase  changes  either  up  or 
down  thereafter,  as  a  result  of  subsequent 
purchases  from  George  E.  Warren  Corpo¬ 
ration  at  different  prices,  a  similar  state¬ 
ment  shall  be  filed  showing  such  change. 
George  E.  Warren  Corporation  shall  file 
similar  statements  as  to  increases  pursu¬ 
ant  to  paragraph  (b)  hereof. 

(h)  Any  person  selling  Welsh  anthra¬ 
cite  coal  hereunder  to  a  purchaser  for 
resale  shall,  at  the  time  of  the  first  sale 
hereunder  to  each  such  purchaser  for 
resale,  deliver  to  him  a  copy  of  this  order. 

(i)  This  order  may  be  revoked  or 
amended  by  the  Regional  Administrator 
for  Region  I,  or  by  the  Price  Adminis¬ 
trator,  at  any  time. 

(j)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  §  1340.- 
258  of  Maximum  Price  Regulation  122 
shall  apply  to  the  terms  ”sed  herein. 

(k)  This  order  shall  become  effective 
December  1,  1942. 

Issued  this  1st  day  of  December  1942. 

K.  B.  Backman, 
Regional  Administrator. 

[F.  R.  Doc.  43-7363:  Filed.  May  10,  1943; 

3:04  p.  m.] 


[Order  G-1  Under  MPR  122,  Amendment  1] 
Welsh  Anthracite  Coal 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Amendment  1  to  Order  G-1  under 
Maximum  Price  Regulation  122 — Solid 
Fuels  Delivered  From  Facilities  Other 
Than  Producing  Facilities — Dealers. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and 
under  the  authority  vested  in  the  Re¬ 
gional  Administrator  of  Region  I  of  the 
Office  of  Price  Administration  by  §  1340.- 
257  (b)  (3)  of  Maximum  Price  ^gula- 
tion  122  and  §  1340.259  (a)  (1)  of  Re¬ 
vised  Maximum  Price  Regulation  122, 
It  is  hereby  ordered.  That  Order  G-1 
under  Maximum  Price  Regulation  122 
be  amended  as  set  forth  below: 

1.  Subparagraph  (2)  of  paragraph  (a) 
is  revoked  and  subparagraph  (3)  of 
paragraph  (a)  is  renumbered  (2). 

2.  The  phrase  “and,  specifically,  there 
shall  be  no  increase  in  George  E.  War¬ 
ren  Corporation’s  established  maximum 
price  for  screenings  f.  o.  b.  trucks  Prov¬ 
idence,  which  maximum  price  it  has 
stated  to  be  $5.00  per  net  ton,  net,’’  at 
the  end  of  paragraph  (b),  is  deleted  and 
a  period  is  inserted  after  the  word 
“degradation’’  preceding  said  phrase. 

3.  Paragraph  (c)  is  amended  to  read 
as  follows: 

(c)  Any  dealer  in  Region  I  who  pur¬ 
chases  said  Welsh  anthracite  coal  from 
a  person  who  is  granted  permission  to 
increase  his  maximum  prices  by  this 
order  shall,  on  resale  in  Region  I,  deter¬ 
mine  his  maximum  prices  in  accordance 
with  §§  1340.254  and  1340.256  (b)  of  Re¬ 
vised  Maximum  Price  Regulation  122. 

4.  Paragraph  (d)  is  revoked,  and  a 
new  paragraph  (d)  is  inserted  in  place 
thereof,  to  read  as  follows: 

(d)  The  maximum  price  of  any  dealer 
in  Region  I  for  screenings  resulting  from 
the  degradation  of  Welsh  anthracite  coal 
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shall  be  the  highest  price  charged  by  the 
dealer  in  December  1941  for  such  screen¬ 
ings,  plus  fifty  cents  (50?)  per  net  ton. 

5.  Paragraph  (i)  is  amended  to  read 
as  follows; 

(1)  (1)  Any  person  seeking  an  amend¬ 
ment  of  any  provision  of  this  order  may 
file  a  petition  for  amendment  in  accord¬ 
ance  with  the  provisions  of  Revised  Pro¬ 
cedural  Regulation  1,  except  that  the 
petition  shall  be  filed  in  the  Regional 
Office  for  Region  I.  No  appeal  from  a 
denial  in  whole  or  in  part  of  such  peti¬ 
tion  by  the  Regional  AdminLstrator  of 
Region  I  may  be  made  to  the  Price  Ad¬ 
ministrator. 

(2)  This  order  may  be  revoked, 
amended  or  corrected  at  any  time. 

6.  Paragraph  (j)  is  amended  to  read  sis 
follows: 

(j)  All  dealers  in  Region  I  shall  deter¬ 
mine  their  maximum  prices  for  Welsh 
anthracite  coal  pursuant  to  the  provi¬ 
sions  of  this  order,  and  not  under 
§§  1340.254  and  1340.256  of  Revised  Max¬ 
imum  Price  Regulation  122  except  to  the 
extent  that  use  of  those  sections  is  spe¬ 
cifically  provided  for  herein.  Unless  the 
context  otherwise  requires,  the  defini¬ 
tions  set  forth  in  §§  1340.255  and  1340.266 
of  Revised  Maximum  Price  Regulation 
122  shall  apply  to  the  terms  used  herein. 
Except  as  is  specifically  provided  to  the 
contrary,  all  other  provisions  of  Revised 
Maximum  Price  Regulation  122  shall 
apply  to  sales  and  deliveries  for  which 
maximum  prices  are  established  by  this 
order. 

This  amendment  to  Order  G-1  shall 
become  effective  April  30,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250.  7  F.R.  7871) 

Issued  this  29th  day  of  April  1943. 

K.  B.  Backman, 
Regional  Administrator. 

IP.  R  Doc.  43-7362;  Filed.  May  10.  1943; 

3:04  p.  m.] 


SECl  R!T1ES  AND  EXCHANGE  C03I- 

MLSSION. 

[Pile  Nos.  59-20,  59-8,  64-75] 

Commonwealth  &  Southern  Corp. 

(Delaware) 

notice  of  filing  and  notice  of  and  order 

FOR  HEARING  AND  ORDER  OF  CONSOLIDA¬ 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  8th  day  of  May  1943. 

In  the  matter  of  The  Commonwealth 
&  Southern  Corporation-  (Delaware), 
Respondent,  Pile  No.  59-20;  The  Com¬ 
monwealth  &  Southern  Corporation  (Del¬ 
aware)  and  its  Subsidiary  Companies, 
Respondents,  File  No.  59-8;  The  Com¬ 
monwealth  &  Southern  Corporation 
(Delaware),  File  No.  54-75. 

The  Commission  having,  by  order 
dated  April  9,  1942,  directed,  among 
other  things,  that  The  Commonwealth  k 
SouUiern  Corporation  change  its  present 


equity  capitalization  to  one  class  of  stock, 
namely,  common  stock,  in  an  appropri¬ 
ate  manner  not  in  contravention  of  the 
applicable  provisions  of  said  Act  or  the 
rules,  regulations  and  orders  promul¬ 
gated  thereunder; 

Notice  is  hereby  given  that  The  Com¬ 
monwealth  &  Southern  Corporation 
(“Commonwealth”) ,  a  registered  holding 
company,  has  filed  with  this  Commission 
applications  and  declarations  designated 
as  a  plan  pursuant  to  section  11  (e)  of 
the  Act  proposing  action  designed  to 
change  the  stock  capitalization  of  Com¬ 
monwealth  to  a  single  class  of  common 
stock  and  to  accomplish  various  inci¬ 
dental  and  related  matters,  all  as  more 
particularly  described  hereinafter; 

All  interested  persons  are  referred  to 
said  plan  which  is  on  file  in  the  offices 
of  the  Commission  for  a  full  statement  of 
the  transactions  therein  proposed  which 
are  summarized  as  follows: 

(1)  Commonwealth  proposes  that  its 
capitalization  be  changed  so  that  it  will 
be  authorized  to  issue  10,000,000  shares 
of  new  Common  Stock  with  a  par  value 
of  $10  per  share.  Each  share  of  the  new 
Common  Stock  will  be  entitled  to  one 
vote  on  all  matters  submitted  to  stock¬ 
holders. 

(2)  Commonwealth  will  reacquire  and 
cancel  32,627  shares  of  its  presently  out¬ 
standing  Preferred  Stock,  either  in  con¬ 
nection  with  the  disposition  of  trans¬ 
portation  assets  as  set  forth  below  or  in 
some  other  appropriate  manner  subject 
to  the  approval  of  the  Commission,  so 
that  the  total  number  of  shares  of  Pre¬ 
ferred  Stock  outstanding  will  be  1,449,- 
373  shares. 

(3)  Commonwealth  will  distribute  to 
the  holders  of  1,449,373  shares  of  out¬ 
standing  Preferred  Stock,  in  exchange 
therefor.  $4,348,119  in  cash,  1,449,373 
shares  of  the  common  stock,  without  par 
value,  of  Consumers  Power  Company  and 
6,522,178  shares  of  Commonwealth’s  new 
Common  Stock.  Such  distribution  will 
result  in  the  holder  of  each  such  share  of 
outstanding  Preferred  Stock  receiving 
the  following: 

$3  In  cash. 

1  share  of  common  stock,  without  par  value, 
of  Consumers  Power  Company. 

4*2  shares  of  Commonwealth’s  new  Com¬ 
mon  Stock. 

(4)  Commonwealth  will  distribute  to 
the  holders  of  the  33,673,328-71/1200 
shares  of  its  presently  outstanding  Com¬ 
mon  Stock,  in  exchange  therefor,  362,343 
shares  of  the  common  stock,  without  par 
value,  of  Consumers  Power  Company  and 
1,683,666  shares  of  Commonwealth’s  new 
Common  Stock.  Such  distribution  will 
result  in  the  holder  of  each  such  share 
of  outstanding  Common  Stock  receiving 
the  following: 

1  /93rd  share  of  common  stock,  without  par 
value,  of  Consumers  Power  Company. 

1  /20th  share  of  Commonwealth’s  new  Com¬ 
mon  Stock. 

(5)  As  a  result  of  the  foregoing  distri¬ 
butions,  the  holders  of  Commonwealth’s 
outstanding  Preferred  Stock  will  receive, 
in  addition  to  $4,348,119  in  cash,  80%  of 
the  outstanding  common  stock  of  Con¬ 
sumers  Power  Company  and  79.5%  of 


Commonwealth’s  new  Common  Stock, 
and  the  holders  of  Commonwealth’s  out¬ 
standing  Common  Stock  will  receive  20% 
of  the  outstanding  common  stock  of  Con¬ 
sumers  Power  Company  and  20.5 7o  of 
Commonwealth’s  new  Common  Stock. 

(6)  Commonwealth’s  presently  out¬ 
standing  option  warrants  will  not  par¬ 
ticipate  under  the  plan  and  will  be 
eliminated. 

(7)  Upon  the  consummation  of  the 
plan,  the  capitalization  of  Common¬ 
wealth  will  consist  of  8,205,844  shares  of 
new  Common  Stock  with  a  par  value  of 
$10  each,  distributed  as  follows: 

6,522,178 — to  the  holders  of  CXtmmonwealth’s 
Preferred  Stock. 

1,683,666 — to  the  holders  of  Commonwealth’s 
Common  Stock. 


8,205,844 — Total  shares  of  new  Common  Stock 
to  be  distributed. 

(8)  Prior  to  or  upon  the  consumma¬ 
tion  of  the  plan,  the  following  steps  will 
be  taken: 

(a)  Commonwealth  will  pay  its  in¬ 
stallment  bank  loans  in  the  amount  of 
$10,450,000,  which  were  incurred  in  con¬ 
nection  with  the  refunding  of  deben¬ 
tures,  thus  eliminating  the  current  an¬ 
nual  interest  charge  against  income  of 
$246,648.  It  will  also  charge  its  surplus 
account  with  $2,195,743,  the  unamortized 
balance  of  premium  paid  upon  the  re¬ 
funding  of  such  debentures,  thus  elimi¬ 
nating  the  current  annual  amortization 
charge  against  income  of  $1,195,006. 

(b)  Consumers  Power  Company  will 
charge  its  surplus  account  with  approxi¬ 
mately  $5,660,000  of  unamortized  debt 
discount,  premium  and  expense  on  its 
previously  refunded  issues,  thus  reducing 
tTe  current  annual  amortization  charge 
against  income  by  $470,813, 

(c)  Southern  Indiana  Gas  and  Elec¬ 
tric  Company  will  .charge  its  surplus  ac¬ 
count  with  approximately  $487,000  of 
unamortized  railway  abandonment  loss, 
thus  eliminating  the  current  annual 
amortization  charge  against  income  of 
$161,580. 

(d)  The  investments  of  Common¬ 
wealth  will  be  restated  and  segregated  on 
its  books  at  amounts  to  be  determined 
by  its  Board  of  Directors  and  approved 
by  the  Commission. 

(9)  It  is  proposed  that,  as  a  part  of  the 
plan  and  pending  its  consummation: 

(a)  The  Commonwealth  &  Southern 
Corporation  will  undertake  to  carry  out  a 
general  program  for  the  disposition  by 
Transportation  Securities  Corporation  of 
all  its  transportation  assets  and  the  pro¬ 
ceeds  thereof  will  be  applied  by  Trans¬ 
portation  Securities  Corporation  in  re¬ 
duction  of  its  outstanding  notes  payable 
to  Commonwealth  and  Ohio  Edison  Com¬ 
pany,  in  accordance  with  further  order  of 
the  Commission; 

(b)  If  such  assets  are  exchanged  In 
whole  or  in  part  for  shares  of  Common¬ 
wealth’s  Preferred  Stock,  such  shares 
will  be  reacquired  by  Commonwealth  and 
cancelled;  and 

(c)  If  such  assets  are  sold  for  cash,  the 
cash  received  by  Commonwealth  in  re¬ 
duction  of  the  Transportation  Securities 
Corporation  notes  held  by  it  will  be  ap¬ 
plied  by  Commonwealth  to  the  extent 
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required  to  the  retirement  of  shares  of 
its  outstanding  Preferred  Stock  by  ask¬ 
ing  for  tenders  or  in  some  other  appro¬ 
priate  manner  approved  by  the  Commis¬ 
sion. 

(10)  No  fractional  shares  of  the  com¬ 
mon  stock  of  Consumers  Power  Com¬ 
pany  or  of  the  new  Common  Stock  of 
Commonwealth  will  be  issued,  but  in  lieu 
thereof  will  be  issued  non-dividend  bear¬ 
ing  and  non-voting  scrip  in  bearer  form. 
Such  scrip,  when  combined  to  create  one 
or  more  full  shares,  may  be  surrendered 
on  or  before  but  not  after  December  31, 
1944,  in  exchange  for  full  shares  of  com¬ 
mon  stock  of  Consumers  Power  Company 
or  of  the  new  Common  Stock  of  Com¬ 
monwealth,  as  the  case  may  be,  and  the 
scrip  will  provide  that,  as  soon  as  prac¬ 
ticable  after  December  31,  1944,  any 
shares  represented  by  then  outstanding 
scrip  shall  be  sold  and  the  proceeds 
thereof  held  for  account  of  the  holders 
of  the  scrip  without  liability  for  interest. 

(11)  As  soon  as  practicable  after  the 
entry  by  the  Commission  of  an  order 
approving  the  plan.  Commonwealth  will 
submit  the  plan  for  approval  at  a  meet¬ 
ing  of  stockholders  and,  upon  the  ap¬ 
proval  of  the  plan  by  a  vote  of  a  majority 
of  the  outstanding  shares  of  the  Pre¬ 
ferred  Stock  and  of  the  Common  Stock, 
each  voting  as  a  class.  Commonwealth 
may  request  the  Commission,  pursuant 
to  section  11  (e)  of  the  Act,  to  apply  to 
a  Federal  court  to  enforce  and  carry  out 
the  terms  and  provisions  of  the  plan. 
The  plan  will  become  effective  upon  dec¬ 
laration  by  the  Board  of  Directors  of 
Commonwealth. 

(12)  The  plan,  upon  becoming  effec¬ 
tive,  will  be  binding  upon  all  holders  of 
Commonwealth’s  presently  outstanding 
Preferred  Stock  and  Common  Stock  and 
all  rights  of  the  holders  of  option  war¬ 
rants  against  and  with  respect  to  Com¬ 
monwealth  shall  cease  and  become  void. 
Upon  the  plan  becoming  effective,  the 
Board  of  Directors  shall  have  full  power 
and  authority  to  take  such  steps  as  may 
be  necessary  or  advisable  to  carry  out  the 
plan. 

(13)  Distributions  will  be  made  pursu¬ 
ant  to  the  plan  as  soon  as  practicable 
after  the  plan  becomes  effective.  Such 
distributions  will  be  made  against  sur¬ 
render  of  certificates  of  Commonwealth’s 
outstanding  Preferred  Stock  and  Com¬ 
mon  Stock  in  transferable  form  at  the 
Transfer  Agency  of  Commonwealth  at 
120  Wall  Street,  New  York,  N.  Y.,  or  at 
the  office  of  any  other  exchange  agent 
appointed  pursuant  to  the  plan. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  said  Act 
before  approving  any  plan  thereunder  to 
find  after  notice  and  opportunity  for 
hearing  that  such  plan  as  submitted  or 
as  modified  is  necessary  to  effectuate  the 
provisions  of  subsection  (b)  of  section  11, 
and  is  fair  and  equitable  to  the  persons 
affected  by  such  plan;  it,  therefore,  ap¬ 
pearing  appropriate  to  the  Commission, 
in  the  public  interest  and  in  the  inter¬ 
est  of  investors  and  consumers,  that  no¬ 
tice  be  given  and  a  hearing  be  held  upon 
said  plan  to  afford  all  interested  persons 
an  opportunity  to  be  heard  with  respect 
thereto; 

No.  93 - 10 


And  it  further  appearing  to  the  Com¬ 
mission  that  the  issues  presented  by  said 
plan  involve  questions  of  law  and  fact 
common  to  the  issues  involved  in  the 
pending  sections  11  (b)  (1)  and  11  (b) 

(2)  proceedings  (Pile  Nos.  59-8  and  59- 
20)  and  should  be  consolidated  and 
heard  together; 

And  it  appearing  appropriate,  in  view 
of  the  Commission’s  order  of  April  9, 
1942  and  of  the  provisions  of  section 
11  (d)  with  respect  to  court  enforcement 
of  such  an  order,  to  provide  opportunity 
for  hearing,  as  part  of  such  consolidated 
proceeding,  as  to  whether  the  Commis¬ 
sion  should  approve  any  plan  of  reor¬ 
ganization  of  Commonwealth  that  may 
be  hereafter  proposed  by  the  Commis¬ 
sion  in  the  first  instance  or  by  any  per¬ 
son  having  a  bona  fide  interest  in  the 
reorganization; 

It  is  ordered.  That  the  proceedings 
with  respect  to  said  plan  filed  pursuant 
to  section  11  (e)  of  the  Act  and  the  pend¬ 
ing  consolidated  proceedings  under  sec¬ 
tions  11  (b)  (1)  and  11  (b)  (2)  of  the  Act 
be,  and  they  hereby  are,  consolidated, 
and  that  the  scope  of  said  consolidated 
proceedings  shall  include  the  issues 
hereinafter  set  forth. 

It  is  further  ordered.  That  a  hearing  in 
the  consolidated  proceedings  be  held  at 
10:00  a.  m.,  e.  w.  t,  on  the  7th  day  of 
June  1943,  at  the  ofBce  of  the  Securities 
and  Exchange  Commission,  18th  and  Lo¬ 
cust  Streets,  Philadelphia,  Pennsylvania, 
In  such  room  as  may  be  designated  at 
that  time  by  the  hearing  room  clerk  in 
Room  318.  All  persons  desiring  to  be 
heard  or  otherwise  wishing  to  participate 
in  the  proceedings  should  notify  the 
Commission  in  the  manner  provided  by 
its  rules  and  practice.  Rule  XVII,  on  or 
before  June  4,  1943. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such' matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exami¬ 
ner  under  the  Commission’s  rules  of 
practice. 

It  is  further  ordered.  That  without  lim¬ 
iting  the  scope  of  issues  presented  by  said 
plan  or  any  other  plan  which  may  be 
filed  by  any  duly  qualified  persons  (as  set 
forth  in  our  order  of  April  9,  1942,  Hold¬ 
ing  Company  Act  Release  No.  3432)  par¬ 
ticular  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions: 

(1)  Whether  the  plan  as  proposed  or 
as  modified  is  necessary  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Act  and 
is  fair  and  equitable  to  the  persons  af¬ 
fected  thereby; 

(2)  Whether  the  proposed  action  is  in 
conformity  with  the  requirements  of  the 
Commission’s  order  of  April  9,  1942  di¬ 
recting  Commonwealth  to  reduce  its 
equity  capitalization  to  a  single  class  of 
common  stock;  and  what  provisions 
should  be  made,  and  procedure  adopted, 
with  respect  to  the  eligibility  and  nomi¬ 
nation  of  directors,  the  use  of  proxy  ma¬ 
chinery,  and  other  matters,  to  insure  that 


the  redistribution  of  voting  power  shall 
be  effective; 

(3)  Whether  the  proposed  allocations 
of  Commonwealth’s  new  common  stock 
and  Consumers  Power  Company  common 
stock  to  the  preferred  and  common  stock¬ 
holders  of  Commonwealth  are  appropri¬ 
ate  or  whether  such  allocations  should  be 
modified  so  as  to  provide  a  greater  or 
smaller  allocation  to  the  preferred  stock; 

(4)  Whether  it  is  appropriate  that  the 
common  stock  of  Consumers  Power  Com¬ 
pany  be  distributed  as  part  of  the  pro¬ 
posed  plan  and  whether,  prior  thereto, 
action  is  necessary,  and.  if  so,  what  par¬ 
ticular  steps  should  be  taken,  for  any  of 
the  following  purposes: 

(a)  To  insure  a  fair  and  equitable  dis¬ 
tribution  of  voting  power  among  the  se¬ 
curity  holders  of  Consumers  Power  Com¬ 
pany;  and  what  provisions  should  be 
made,  and  procedure  adopted,  with  re¬ 
spect  to  the  eligibility  and  nomination 
of  directors  of  Consumers  Power  Com¬ 
pany,  the  use  of  proxy  machinery,  and 
other  matters,  to  insure  that  such  dis¬ 
tribution  of  voting  power  shall  be  effec¬ 
tive; 

(b)  To  modify,  limit  or  terminate  the 
existing  servicing  arrangements  between 
Consumers  Power  Company  and  The 
Commonwealth  &  Southern  Corporation 
(New  York),  the  system  mutual  service 
company,  and  take  such  other  action  as 
may  be  necessary  or  appropriate  to  ef¬ 
fectuate  a  divorcement  of  Consumers 
from  the  direct  or  indirect  control  of 
Commonwealth; 

(5)  Whether  the  proposed  distribution 
of  Consumers  Power  Company  common 
stock  is  in  all  other  respects  in  the  pub¬ 
lic  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  and  consistent 
with  all  applicable  requirements  of  the 
act  and  the  rules  thereunder; 

(6)  Whether  the  accounting  entries 
proposed  to  be  recorded  in  connection 
with  the  plan  are  appropriate  and  in  ac¬ 
cordance  with  sound  accounting  princi¬ 
ples  and  practice; 

(7)  Whether,  in  the  event  that  the 
Commission  shall  approve  such  plan  as 
filed  or  as  modified,  the  Commission  shall 
approve  such  plan  for  purposes  of  section 
11  (d)  of  the  Act  (as  well  as  section  11 
(e))  so  as  to  permit  the  Commission  of 
its  own  motion  and  irrespective  of  re¬ 
quest  therefor  on  the  part  of  Common¬ 
wealth,  to  apply  to  a  court  for  the  en¬ 
forcement  of  such  plan  pursuant  to  sec¬ 
tion  11  (d) ; 

(8)  Whether,  in  the  event  that  the 
Commission  shall  not  approve  such  plan 
as  filed  or  as  modified,  the  Commission 
shall  itself  propose  and  approve  a  plan 
for  purposes  of  section  11  (d)  or  shall 
approve  for  purposes  of  section  11  (d) 
any  plan  that  may  be  proposed  by  any 
person  having  a  bona  fide  interest  in  the 
reorganization  of  Commonwealth; 

(9)  Whether  the  fees  and  expenses  to 
be  paid  in  connection  with  the  consum¬ 
mation  of  the  proposed  plan  and  all 
transactions  incident  thereto  are  for 
necessary  services  and  are  reasonable  in 
amount; 

(10)  Generally,  whether  the  proposed 
transactions  are  in  all  respects  in  the 
public  interest  and  in  the  interest  of  in- 
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vestors  and  consumers  and  consistent 
with  all  applicable  requirements  of  the 
Act  and  the  Rules  thereunder,  and,  if 
not,  what  modifications  should  be  re¬ 
quired  to  be  made  therein  and  what 
terms  and  conditions  should  be  imposed 
to  satisfy  the  statutory  standards. 

It  is  further  ordered.  That  notice  of 
this  hearing  be  given  to  The  Common¬ 
wealth  &  Southern  Corporation,  and  to 
all  other  persons;  said  notice  to  be  given 
to  The  Commonwealth  &  Southern  Cor¬ 
poration  by  registered  mail  and  to  all 
other  persons  by  general  release  of  this 
Commission  which  shall  be  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  issued  under  the  Holding 
Company  Act  of  1935,  and  by  publica¬ 
tion  in  the  Federal  Register;  and 

It  is  further  ordered.  That  The  Com¬ 
monwealth  &  Southern  Corporation  shall 
give  notice  of  this  hearing  to  all  its 
stockholders,  both  common  and  pre¬ 
ferred  (in  so  far  as  the  identity  of  such 
security  holders  is  known  or  available 
to  Commonwealth),  by  mailing  to  each 
of  said  persons  a  copy  of  this  notice  and 
order  for  hearing  at  his  last-known  ad¬ 
dress  at  least  20  days  prior  to  the  date  of 
this  hearing; 

It  is  further  ordered,  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
whether  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  issues,  questions  or  matters 
hereinbefore  set  forth  or  which  may 
arise  in  this  proceeding,  or  to  consolidate 
with  these  proceedings  other  filings  or 
matters  pertaining  to  said  plan  or  to 
take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt  and 
economical  disposition  of  the  matters  in¬ 
volved. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBOIS, 

Secretary. 

|F.  R.  Doc.  43-7396;  Piled.  May  11,  1943; 
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WAR  PRODUCTION  BOARD. 

(Serial  26852-E] 

New  Mexico  State  Highway  Project 

CANCELLATION  OF  REVOCATION  ORDER 

Builder:  New  Mexico  State  Highway 
Commission,  Santa  Pe,  New  Mexico. 


Project:  Construction  of  8.679  miles  of 
grading,  drainage  structures  and  ballast, 
identified  as:  New  Mexico  SN-PAP 
90-C  (1). 

The  revocation  of  preference  rating 
Issued  on  January  8.  1943,  Serial  No. 
26852-E,  is  hereby  cancelled;  the  prefer¬ 
ence  ratings  previously  assigned  are 
hereby  restored;  and  said  preference 
ratings  shall  have  full  force  and  effect. 
Issued  May  10,  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  43-7372;  Piled,  May  10,  1943; 
3:36  p.  m.] 


Notice  to  Builders  and  Suppliers  of  Is¬ 
suance  OF  Revocation  Orders  Revoking 
AND  Stopping  Construction  of  Certain 
Projects 

The  War  Production  Board  has  issued 
certain  revocation  orders  listed  in  Sched¬ 
ule  A  below,  revoking  preference  rating 
orders  issued  in  connection  with,  and 
stopping  the  construction  of  the  projects 


Notice  to  Builders  and  Suppliers  of  Is¬ 
suance  OF  Revocation  Orders  Partial¬ 
ly  Revoking  and  Stopping  Construc¬ 
tion  OF  Certain  Projects 

•  The  War  Production  Board  has  issued 
certain  revocation  orders  listed  in  Sched¬ 
ule  A  below,  partially  revoking  prefer¬ 
ence  rating  orders  issued  in  connection 
with,  and  partially  stopping  construction 
of  the  projects  affected.  For  the  effect 
of  each  such  order  upon  preference  rat¬ 
ings,  construction  of  the  project,  and 
delivery  of  materials  therefor,  the  build¬ 
er  and  suppliers  affected  shall  refer  to 
the  specific  order  issued  to  the  builder. 
Issued  May  10, 1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 


affected.  For  the  effect  of  each  such  or¬ 
der  upon  preference  ratings,  construction 
of  the  project  and  delivery  of  materials 
therefor,  the  builder  and  suppliers  af¬ 
fected  shall  refer  to  the  specific  order 
issued  to  the  builder. 

Issued  May  10,  1943. 

,  War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 


SCHEDULE  A 


Preference 

rating 

order 

Serial  No. 

P-19-e . 

12798 

P-19^ 

33936 

P-19-e . 

38774 

P-l»-a . 

335fr-A 

P-19-h . 

28533 

P-19-e . 

52442 

P-lO-h  _ 

47795 

Name  and  address  of  builder 


Texas  State  Highway  Dept.,  Austin,  Tax. 


Indiana  St.  Highway  Comm.,  Indian¬ 
apolis,  Ind. 

Michigan  State  Highway  Dept.,  Lansing, 
Mich. 

Federal  Works  Agency,  North  Interior 
Bldg.,  Washington,  D.  O. 

Atlas  OilA- Refining  Corp.,  Shreveport,  La.. 

Ohio  Dept,  of  Highways,  Columbus,  Ohio. 

Arkansas  Fuel  Oil  Co.,  Shreveport,  La _ 

Iron  Mines  Company  of  Philadelphia  and 
Venezuela  (Bethlehem  Steel  Corp.)  San 
Felix,  Venezuela. 


Location  of  project 


Dallas  C^ounty,  on  St.  183  from  2.3 
mi.  S.W.  of  intersection  with  US 
77  to  Tarrant  County  Line. 
South  Bexid,  Ind . 

Ypsilanti,  Mich . . . 

Fort  Walton,  Fla........ _ _ 

DPW  6-195 

Shreveport,  La. . . . . 

Marion,  Ohio . . 

Bossier  County,  Shreveport,  La.. 
Iron  Mines  at  San  Felix . 


Is.<;uancse 

ilate 


4- 5-43 

5- 4-43 

5-4-43 

5-3-43 

5-10-43 

5-S-43 

5-8-43 


(F.  B.  Doc.  43-7371;  FUed,  May  10,  1943;  3:36  p.  m.] 


SCHEDULE  A 


Preference 

rating 

order 

Serial  no. 

Name  and  address  of  builder 

Project  location 

Issuance 
date  of 
Rcvoc. 

P-19-e . 

686  E  ... 

Idaho  Bureau  of  Highways,  Boise, 

From  Boise  westerly  to  Joplin  Cemetery. 
8N-A-FAP  241-A  (1). 

4-S-43 

Idaho. 

(F.  R.  Doc.  43-7370;  FUed.  May  10,  1943;  3:36  p.  m.] 


